“MATTERS of information. are’ |) 
included in all Government | 
reports of great interest to all who 
seek to improve their own methods’ 
of education.” . me 
—Rutherford B. Hayes, 
President of the United States, 
1877—1881 
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Corruption of High Offi- 
cials Alleged at Opening 
Of House Hearings 


Switzerland Draws 


American Tourists 
v v 


Travelers Spent $8,000,- 
000 During Last Year 


, iV 
AMERIOAN tourists spent ap- 
proximately $8,000,000 in 
Switzerland during 1929, according 
to information made available, Feb. 


HE Federal Reserve Board reported The October-November stock mar- 
i its eat ao of Bg. com | ket decline affected the industrial situ- 
conditions Feb. at member banks . 
of the Federal reserve system had been | an adversely p ye Board declared, 
able to materially reduce their indebt- | but, ae the falling off in F sagpese 
edness to the Federal reserve banks as | tion in the last querter . of 1929, the 
an important. result of a return flow year 1929 was rated above the aver- 
of currency that was larger than usual | 8°: ; , 
Compared: with the recessions of 


after the Christmas holidays. 
1927 and 1923-24, the decline in pro- 


After describing what he called “pres- 
ent deplorable conditions in prohibition 
| enforcement” at a hearing Feb. 12 on 
| House measures designed to amend or 
repeal the Eighteenth Amendment, Rep- 
| resentative Graham (Rep.), of Philadel- 
| phia, Pa., suggested that a proposed 
| change of the Constitution, if approved 
| by Congress, could be submitted to State | 
| conventions, giving a popular referen- | 


Liners to Compete Commission Hopes 


New York City member banks, the 


4 *sBollowing is the full text of the Board’s | 


In Atlantic Service 


Provision for Ship-to-shore Air 
@ | Mail and Latest Refinements 
Are Covered in Plans Given 

To Board 


Plans and specifications for the con- 
struction of two new “super-Leviathans” 
for the North Atlantic*passenger trade, 
to cost approximately $25,000,000 each, 
and will make the run from New York 
to Cherbourg “in considerably less than 
five days,” were presented to the United 
States Shipping Board Feb. 12 by the 
United States Lines, Inc. 

Paul W. Chapman, president, and 
Glenn Snider, secretary of the lines, 


y ich purchased from the Board for 


approximately $17,000,000 the United | 
States Lines, appeared before the Board | 


and submitted the plans. Under the 
terms,of the sale of the “Leviathan” and 
her sister ships, it was specified that two 
new vessels comparable to the “Levia- 
than” be constructed for the service, and 
the plans were submitted in compliance 
with this provision. 
Plane Equipment 


‘Equipped for ship-to-shore air mail |. 


services. the vessels, it was stated, will 
be the ultimate word in safety, speed, 
afd comfort. They will have a sus- 
‘Ae speed of 2814 knots, and will 
>in} excess of 50,000 gross tons with 


a length of 962 feet and a beam of | 


107.5 feet. The “Leviathan” has an 
average speed of 24 knots but has 
made as high as 27, and is 950° feet 
overall in length. ? 

The new ships, Mr. Chapman said, 
will be of streamline design with bul- 
bous bows and. semi-cruiser sterns. B 
tweén funnels will be a catapult device 
for airplanes so that the 
be prepared, in the manner of construc- 
tion, to anticipate the ship-to-shore air 
mail service, when the governments, 
both here and abroad, establish such a 
service. 


e 


Fast Service Planned . 

“They will have a sustained sea speed 
of 28% knots, placing them in a category 
of the fastest ships now contemplated 
for the North Atlantic service, and will 


make the run from New York to Cher- | 


bourg in considerably less than five 
days,” Mr. Chapman declared. 
Pursuant to the terms of the Jones- 
White Act, the plans and ‘specifications 
were submitted to the Board for ap- 
proval. Under this act,‘ three-fourths of 
the cost of constructing new tonnage for 
operation under the American flag, may 


be borrowed, at the Government’s cur- | 


rent interest rate, from the Board’s 
$250,000,000 construction loan fund. 
Before such loans are made, however, 
the plans must be approved by .the 
Board, and also. by the Navy, to ascer- 
tain that the vessels would be suitable 


for naval auxiliaries in time of emerg- | 


encv. 


Mr. Chapman said the-United States | 


Lines, Inc., before the signing of the 
& tract with the Board on Mar. 6, 1929, 
ointed Theodore E..Ferrif as chief 
2S architect and marine engineer to 
sign and build the vessels: 
has steadily progressed to the point 
where the United States Lines, Inc., are 
now in a position, with the approval of 
the Shipping Board and commensurate 
mail contracts, to commence actual con- 
struction promptly thereafter,” he said. 
It was explained that the engineerin, 
work involved in the plans was a “tre- 
méndous task” and required a technical 
staff of more than 60 people. “Nothing 
like these proposed ships have ever been 
undertaken in this country,” it was 
stated. “From the inception of the work. 
the lines and the architects have availed 
themselves of the experience and counsel 
of an advisory committee made up of the 
technical staff of leading shipbuilding 
companies of this country. A vast 
amount of analytical wetk had to be 
done coupled with the studies of all ves- 
sels built and those contemplated and 
on which information of any kind was 
available, . 
“The representatives of the lines and | 
“the naval architects made extended visits 
to foreign shipbuilding yards and ship 
owners, classification societies, and va- 
rious societies of architects and engi- 
neers to the end that they might obtain 
af latest developments from the oper- 
ting as well as technical. viewpoint.” 


Boston Bank Lowers 
Rate of Rediscount 


Institution Is Third to Go on 
4 Per Cent Basis 


Effective Feb. 13, the Federal Reserve 
at of Boston will have a rediscount 
rate of 4 per cent on all classes of paper 
of all maturities, according to an an- 
nouncement by the Federal Reserve 
Board Feb. 12. 

The Boston bank is the third to estab- 
lish a 4 per cent rate in the present series 
of reductions, the Federal Reserve Banks 
of New York and Chicago having previ: 
ously lowered their rate from 4% per 

mt as the Boston bank has iow done. 


yee atement: 


Be- | 


“This work | 


Board said, were now practically out 
of debt to their reserve institution for 
the first time since 1924, and the mem~ 


system was the lowest at the end of 
January of any time in two years 
(Full text of the review appears on 
page 12.) 

On the side of industrial production, 
the easing money market shown by the 
reduced member bank indebtedness 
was observed by the Board to have 
stimulated activity in several lines. 


ber bank -indebtednees of the entire | 


| duction in the later months of 1929 
was. greater in extent than that of 
| 1927 and almost as great as that of 
| 1923-24, the Board declared. 


The Board said that the return flow 
| of currency, amounting to $470,000,- 
| 000, from circulation after the Christ- 

mas holidays was the principal factor 

in easing the credit situation, but it 

added that a decreased demand. for 

credit at commercial banks also was an 
| impelling force in making plenty of 
money available. 





Inquiry Requested 
_ On Alleged Imports 





| Laxity in Enforcement of 
Regulatory Law Is 
Charged and Denied Be- 


fore Senate Committe 


Howard W. Ambruster, drug importer, 
| of New York, N. Y., appearing Feb. 12 
| before the Senate Committee on Agricul- 
ture and Forestry, charged that officials 
|of the Department of Agriculture have 
“deliberately let down the bars on cer- 
tain drugs in- violation of the law” by 





| the admission of crude drugs that do not.| 


; measure up to U. S. P. standards’ and 


'that are falsely branded as to’ country | 


of origin and as to quality. 


Walter G. Campbell, director of regu- 
| latory work; in charge of the Food, Drug 


vessels will | and Insecticide Administration of the 


Department, in 
| that “we have 
| law.in every respect, and I emphatically 
| disavow any laxity in the Department.” 
Standards Said to Be Ignored 

| In a prepared statement, Mr. Am- 
| bruster charged that lack of enforce- 
ment of pharmacopoeial standards on 
erude digitalis and-ergot should be con- 
sidered in connection with “a 50 per cent 
increase in heart-disease: mortality” in 
this country in 10 years, and “a death 
| rate at maternity the highest of any so- 
called civilized nation in. the world”; 
that the drug standards have been 
| ignored becaus? “prevention of. unneces- 
| sary business losses” has been given 
| importance equal to. or greater than’ pro- 
tection of the public health; that “great 
quantities of adulterated ether’ have 
been ‘allowed to cause distress and 
deaths; and that “efforts of citizens to 
assist this governmental bureau in ap- 
plying the mandates of the law without 
fear or favor have been met with 
threats, scurrilous abuse, and coercive 
measures.” 

Mr. Ambruster said he had received 
hundreds of ~nessages from physicians 
|and others of high standing supporting 
| his contentions. 

Mr. Campbell declared that Mr. Am- 
bruster had come to the office of the. Ad- 
ministration seeking information in re- 
gard to certain of his competitors in the 
| drug business. 

Information was Refused 


ply, told the Committee 


tions governing the importation of cer- 
tain drugs, notably ergot, from Russia, 
since he is interested in the Spanish 
product,” said Mr. Campbell. He said 
this information was refused Mr.. Am- 
bruster, since it was of confidential .na- 
ture, and “we do not disclose to one’ im- 
porter information about other import- 


| ers.” - 


Failing to get the desired information 
from the Department of Agriculture, Mr, 
Ambruster appealed to the Department 
of Commerce, and again was refused, 





[Continued on Page 4, Column 1.] 


Of Inferior Drugs; 


dertaken to. enforce the | 


“He was concerned about the regula- | 


Federal Regulation 
Of Communications 


Called Unnecessary 


State Commissions of North 
Carolina and Kansas An- 
nounce Opposition to Pas- 
sage of Couzens Bill 


State of North Carolina: 
Raleigh, Feb. 12. 


Any new commission that might be 
created for: the regulation of interstate 
communications, as proposed hy the 
Couzens bill, will inherit ‘the same diffi- 
culties and will be lacking in the ex- 
perience already gained by the Interstate 


Commerce Commission in the regulation 
of telephones and by the Federal Radio 
ae ag in its supervision of wave 
engths. for radie broadcasting, accord- 
ing to a resolution adopted by the North 
‘Carolina corporation commission’ oppos- 
| ing the enactment of Senate bill No,. 6. 

The Interstate Commerce Commission 
and the States, the resolution says, havé 
established a well-defined policy affecting 
the telephone industry, and the corpo- 
ration commission expresses the opinion 
that passage of the Couzens bill “will 
result in substantial increases, in all 
classes of rates.” 


New Commission Oppesed 


“Supervision. is now being exercised 
by the Federal Government over radio 
broadcasting,” the resolution continues. 
“So far.as this commission is informed, 
such supervision may or may not be satis- 
factory. We have not informed our- 
selves of its problems; but, barring po- 
litical interference from the scientifically 
uninformed, we believe its supervision 
may te as satisfactory as present day 
practical scientific knowledge permits. To 
the extent that the Interstate Commerce 
Commission’s regulation of telephones 
and the Radio Commission’s: supervision 
of wave lengths for radio : broadcasting 
have been unsatisfactory, we believe that 
any personnel constituting a new com- 
mission dealing with the same problems 
will inherit the same difficulties and will 
be lacking in the experience «already 
gained by the existing commissions.” 


_ State of Kansas: 
' Topeka, Feb. 12. 

Enactment. of the legislation. proposed 
by the Couzens bill would create a-Fed- 
eral body for which no public necessity 
exists, according to a resolution adopted 
by the Kansas. public service commis- 
sion. 

“The public service commission of the 
State of Kansas,” the resolution says, “is 
strenuously ‘opposed to-the ‘passage of 
said bill on the ground that the utilities 
affected thereby are generally intrastate 
in their operations and the enactment of 
the proposed legislation’ would invade 
State rights and would create a Federal 
body for which’ .no ‘public — necessity 
exists.” ~ 








Conditions in Argentina Said‘ 


To Favor Air 


Progrtss, in Flying Declared, 


Freezing Injures 
Uncovered Wheat 


v v a 
Damage Reported as Snow 
Protection Is Melted 


v 


the mild weather of the 
past week completing thé 
removal of the snow cover, injury 
to Winter wheat from freezing and 
thawing is beginning to be tes 
ported, according to the’ weekly 
weather and crop report made 
lie Feb. 12 by the Weather Buredu. 
There were no indications of ‘seéri- 
ous injury, however, from . the 
freezes during the previous m@nth, 

Clement weather was generally 
favorable for livestock. In. the 
South Winter truck crops that 
escaped the previous freeze did 
fairly well in most sections, 





1 4 The Federal Reserve Board announces | 
~ that the Federal Reserve Bank of Boston 

has established a rediscount rate of 4 

per cent on all classes of paper of all 
ee effective Feb. 13, 1930, 


. The general summary of the 
weekly weather report will / be 
found on page 4, 


Development 


To Have Increased 
Airmindedness 


The conditions. in Argentina are very 
favorable to aeronautical development, 


it was stated orally Feb. 12 by Leighton 
+ Rogers, chief of ‘the . aeronautic 
trade division, of the Depgrtment of 
Commerce, The weather conditions and 
the lack of an extensive paved highway 
system, as well: as ‘the great distances 
between the large cities, make it very 
favorable for flying, it was said. 


Added to these factors, the people of 
Argentina we __ becoming airminded 
through the progress made in aviation 
in recent years; it’ was ‘ pointed out. 
The Argentine press and _ public, officials 
appear to feel that it is highly desirable 
to foster aviation due to the distances 
between the large cities’ and the insuf- 
| ficiency of transportation and communi 
| cation facilities, it. was added. 

There are now 17 civil aviation clubs 
and the government, through the 





medium of the director of civil avia- 


[Continued on Page 1¢, Column. 6.) 


To Avoid Hearings 


Frequencies 
Operating on Noncleared 


Channels Ordered Changed, | 


_Effective on March 2 


Changes in the assignments of 28 sta- 


tions which operate cn 13 of the 40 
cleared channels set aside for the exclu- 


sive use of high-powered pr “national” | 
stations during ‘evening hours, are pro- | 
posed by the Federal Radio Commission, | 


of 18. Stations | 


12, at. the Department of Com- | 
merce. This figure is based on the | 
value of checks issued, as well as 
letters of credit and accounts of || 
Americans, it was stated. | 
It was pointed out that there 
were approximately 1,500 resident 
Americans in Switzerland, who 
spent: nearly $4,000,000 in that 
country last year. Money spent by 
Swiss tourists in the United States 
is estimated to have aggregated 
about $300,000. Between 650 and 
700 Swiss depart from America 
each year, presumably to return to 
Switzerland, it was explained. 


in a plan made public Feb. 12, as a means | 


of alleviating “cross-talk” interference 
caused by insufficient frequency and geo- 
graphical separation between the sta- 
tions, 

Contemplated as the first sweeping re- 
vision of assignments of large stations 
since the nation-wide reallocation was ef- 
fected in November, 1928, the Commis- 
sion has ‘addressed letters to each of the 
stations involved asking thefr’ coopeta- 
tion. The letters, which are identical, 
are accompanied by the proposed plan, 
and state that it should work, to the 
mutual benefit of stations and listeners. 


Interference Detected 


Under the 1928 reallocation, 40 cleared 
channels were set aside for high-powered 
stations, with the view to providing ade- 
quaté service for rural listeners. Since 
then, it was explained, the Commission 
has been observing closely the operation 
of these stations, and has detected the 
crosstalk interference, resulting from 
close geographical separation between 
stations on adjacent channels, and also 
cue to the fact that certain stations have 
made* improvements in their equipment 
which extended their service areas, thus 
causing the interchannel interference. 
~- Inggeliciting the stations, the Commis- 
siof explains tt believes thatthe-plan ean 
be madeeffective by mutual agreement 
} between all stations, and that no serious 

objection will result, If this can be done 





[Continued on Page 10, Column 5.] 


| 
For Lumber Industry 
bor From the Orient 

State of Oregon: 
dent Hoover made public by the gov- 
message said, “and our general prosper- 
During the ~ast eight months we. have 


e 
‘Protection Is Asked 

Governor of Oregon Urges 

: Salem, Feb. 12. 
The product of Oriental labor is com- 

ing into the United States in, increasing 

volume, and the lumber industry. in the 

State of! Orecion is greatly in need of 
tariff protection, according to Goverhor 
A. W. Norblad in a telegram to Presi- 
ernor. 

: “Oregon is the most heavily timbered 
State in the’ Union,” the, governor’s 
ity is based very largely upon the lum- 
ber industry,’ whieh produces 66 cents 
of every dollar coming into the - State. 
had much unemployment in the logging 
camps and mills due to the inability of 
our people to meet the competition from 


Canadian and Russian mills that operate 
under conditions not comparable to those 
of our mills who must employ American 
labor and pay wages which will permit 
of them living up to American ideals. 

“The lumber industry !s heartily in 
favor of the farmers securing all the 
protection they ask for. I understand 
the lumber schedule is soon to be up 
for consideration and as governor of the 
State of Oregon, I want to take this 
opportunity to urge you to do everything 
you can;to assist us in securing this 
much needed protection to the end that 
our mills may be enabled to operate 
steadily.and the many thousands of peo- 
ple who find employment in the: lumber 
industry. be given protection against the 


present coming into the United States 
| in increasing volume,” ‘ 


Joint Usage Ordered 


For Iowa Pole Lines 


Ruling of Railroad Commission 
Aimed at Double Facilities 


. State of Iowa: 

Des. Moines, Feb. 12. 
Electric utilities ‘constructing trans- 
mission, lines over the game routes here- 
after will be required to use a single 
set of pole lines, according to an order 


sioners Jan, 23. 


The order is the result of numerous 
recent cases in whith duplicate construc- 
tion projects have been proposed by dif/ 
ferent companies seeking to enter the 
same fields, according to an oral state- 
;ment by Commissioner B, M. Richard- 
son. 

The crder follows in full text: 

It is hereby ordered: That in granting 
a franchise to construct, operate and 
maintain an electric transmission: line 


[Continued 





on Page 11, Column 6.] 


“es ‘ 


Tariff to Meet Influx of La- | 


product of Oriental labor which is at | 


issued by the board of railroad commis- | 


| 000, a gain of $871,496,000 over Oct. 4, 


Status of Packers 
| Decree Explained 
By Mr. Mitchell 


Attorney General Says Ques- 
tion of Modification Holds 
Up Order of Court in Anti- 


trust Suit 


Because of extensions of time granted 
|to defendants in the packers’ consent 
decree in order to afford them reasona 
|time to comply with the terms of ‘the 
decree, -the defendants have not as. yet 
| been guilty of disobedience to its terms, 
| Attorney General Mitchell declaréd in a: 
letter to Senator McNary (Rep.), of 
Oregon,» Chairman of the Committee on 


Agriculture’ and Forestry, made publit |: 


Feb. 12. . a . 

_Thevydefendants. $78. BOMs hove iw 
wade toh ation to dispose 0: ae 
related holdings as rapidly as possible, 
| the letter continues. The time of the 
defendants to comply with-the decree has 
been: temporarily suspended, - pending 
the. determination by the court of the 
question of whether the decree should 
be modified,-the letter says: 


Mr. Mitchell’s Letter 

The letter follows in full text: 
| I have your letter: of-Jan. 30, enclos- | 
jing copy of Senate Resolution 200 now 
before the committee, and asking my 
| report upon it. 
| Iam glad to advise the committee of 
the present status of the packers’ con- 
sent. decree, entered Feb. 27, 1920, 
against the leading. meat packers in an | 
antitrust suit instituted by’ the Gov- 
ernment. 

The history of the decree up to Mar. 8, 
1924, its provisions, measures to secure 
its enforcement and the extent to which 
compliance has been secured, were dealt 
with in a letter. of my predecessor under 
that date to.the president pro tem. of the 
Senate (S. Dec. 61, 68th Congress, sess. 
1) in'résponse to Senate resolutions 145 
and 167 of the same session. The valid- 
ity of the decree, then in doubt in cer-} 
tain quarters, has since been sustained in 
two decisions of the Supreme Court, 
Swift & Co. vs: United States 276 U. S. 
611, United. States vs. California Co- 
cperative Canneries, 279 U. S. 553. 


The provisions of the decree, especially 
with reference to packer ownership of 
stockyard stock ‘and ‘handling of un- 
related commodities, have never been 
fully complied with, Extensions of time | 
within which to .complete such compli- | 
ance were granted by the court from | 
time to time, until May 1, 1925, on which | 

| date the operation of the decree. was en- | 
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dum on this subject. 

No law, “destructive of right and in- 
dividual liberty,” can be enforced, as- 
serted Mr. Graham. , 

Corruption Alleged 

Further testimony as to lack of en- 
forcement was given by Walter W. Lig- 
gett, a magazine writer of Washington, 


D. C., who told the Cotfimittee he had | 


personally investigated the situation in 
many States. He charged that a gover- 
nor of Michigan and officials of Detroit 
had. participated in liquor parties. 

“Prohibition and its resultant corrup- 
tion of high officials is the largest con- 
tributing factor to the alarming crime 
situation,” he asserted. 

Mr. Liggett declared that in Wash- 
ington, D. C., there are 700 speakeasies 
and at least 4,000 bootleggers; in Boston, 
Mass., ‘there are 4,000 speakeasies and 
15,000 bootleggers; in Detroit there 
are 20,000 speakeasies; and mentioned 
other cities and sections, particularly 


the “supposedly dry States” of Min- | 


nesota and Kansas, as places where in- 
toxicants are sold illegally in large 


quantities. 
Conducive to Crime 

In the speakeasies, he asserted, “liquor 
is served to minors, and in an atmos- 
phere that is conducive to crime.” 

The hearing was held in the caucus 
room of the House Office Building, -and 
was attended by approximately 200 per- 
sons. 


*Mr. Graham said that hearings: on 


[Gontinued on Page 2, Column 5.) 


B. & O. Authorized 


~To Aquire Control 
Fe E R.& P. Roa 


Approval of Plan Is Condi- 
tioned on Maintenance of 
Existing Routes and Trade 
Channels 


The. Baltimore & Ohio Railroad has 
been authorized by the Interstate Com- 
merce Commission to acquire control of 
the Buffalo, “ochester & Pittsburgh Rail- 
way by purchase of capital stock upon 
the cendition’ that existing routes and 
channels of trade are maintained unless 


othefwise authorized by the Commission, | 


according to a report and order in Fi- 
nance Docket No. 
Feb. 12. 


The continued offer for six months to | 


acquire the remaining outstanding 
shares of the B. R. & P. at the same 
price as agreed to be paid for the shares 
purchased from the Alleghany Corpora- 
tion was another condition stipulated by 
the Commission. 

The. objections of the Delaware & Hud+ 
son Company, made after oral .argu- 
ments in the case, which took exception 
to consideration of the Commission’s con- 
solidation plam as a determining factor in 
reaching a decision in the case which 
was brought under the “acquisition of 
control” provision of the interstate com- 
merce act, was disposed of by the Com- 
mission. 


The Commission ruled that the Balti- | 


more & Ohio application was in accord 
with the plan, and that there is sufficient 


|evidence-in the record alone to support 


the conditional approval. 


Resources of National Banks 


Gained Sharp 


Total Is Still Below Mark Set, 
When Callof Dec. 31, | 
1928, Was Made 


The country’s national banking re- 
sources. increased almost $1,000,000,000 | 
between the calls for statements of con- 
dition of Oct. 4 and Dec. 31, 1929, the 
Comptroller of the Currency, John W., 
Polé, announced Feb. 12, but the ‘total. 
resources of $28,882,483,000 on Dec. 31/ 
still were. $1,706,678.000 below the high | 
mark of Dec, 31, 1928. 

Deposits of the 7,408 national banks 
also increased in the three-month period, 
according to the Comptroller’s figures, | 
and, like, the total resources, the dgposit 
liabilities fell off in the year. The total 
of deposits on Dec. 31 was $22,773,493,- 


but. a decrease of $1,573,887,000 from the 
total reported on Dee. 31, 1928. 

Loans and discounts of the national 
banks showed. an increase of $188,169,- 
, 000 from Oct. 4 to. $15,150,046,000 on 
| Dee. 31, but the total on the latter date | 
was, $129,586,000 below the figure re- 
| ported on Dec. $1, 1928. Thus, the total 
of loans and discounts on Dec, 31, 1929, 
was 66.52 per cent of the total deposits, 
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ly Since October 


Holland Flowers 
Shipped by Plane 


Rapid Delivery to British 
Market Effected 


vy 


AIRPLANE déliveries of irises, 
lilies-of+the valley and tulips 
from The Netherlands to the British 
market have met with success and 
seem taaugur further development 
of this fovel means of flower trans- 
portation, according to a report re- 
ceived Feb. 12-in the Department 
of Commerce from Acting Com- 
mercial ‘peache Paul 8. Quinn at 
The Hague. 

Air freight traffic from The 
Netherlands to London during No- 
vember, 1929, attained a volume of 
more than 11,000 kilos (kilo equals 

' 21/5,.pounds). Passenger traffic de- 
creased on the London line but 
showed a large increase on the 
Paris line. Mail flights to and 
from the Indies proceeded regu- 
larly, from 13 to 14 days being re- 
quired for the trips. 

(Issued by Department of Com- 
merce.) 


Desire to Be Heard 


Nomination of Charles E. 
Hughes Defended by Mr. 
Glenn; Five Senators Speak 





71645 made public) 


Against Confirmation 


The Senate recessed Feb. 12 after a 
second- day’s discussion of the nomina- 
tion of Charles Evans Hughes to be 
Chief Justice of the United States under 
| notice of the majority leader, Senator 
| Watson (Rep.), of Indiana, that he would 
| hold a-continuous session Feb. 13 until-a 
vote is taken. 


| Mr. Watson served this notice on the 
floor after ascertaining that at ledst 
|five Senators wished to speak on the 
nomination, and asserted at the time that 
| there were sufficient votes to hold the 
| Senate in session. During the day’s ses- 
sion there were five speeches against con- 
firmation, led’ by Senator Dill (Dem.), 
of Washington, one address defendin 
Mr. Hughes by Senator Glenn (Rep.), 0 
Illinois, while Senator * Walsh (Dem.), 
|of Massachusetts, in a brief statement 
said he would support the appointee. 
| Others to Be Heard 

Late in the day Sénator Watson in- 
quired how many expected to speak and 
was advised that the following desired 
to be heard: Senators Blease (Dem.), of 
| South Carolina; Norris (Rep.), of Ne- 
braska; Borah (Rep.), of Idaho; La 


bie | the resolutions, which had been requested | Follette (Rep.), of Wisconsin, and Nye 


(Rep.), of North Dakota. Senator Brat- 
ton. (Dem.), of New Mexico, indicated 
that he might also speak. 

Majority Leader Watson said that he 
had no intention of trying to curtail de- 
bate but that he is anxious to get back 
| on the tariff. Senators Norris and Glass 
(Dem.), of Virginia, suggested that con~ 


ideratio: th i be deferred 
poet te i Be ea 


; Senate, 
* Propesal Is Rejected 
Mr. Watson said that he could not 
| agree to that proposal. 
|. “I have no desire to force a vote, but 
it has repeatedly been said here that 
| nothing should interfere with the tariff 
|and yet, repeatedly we have let every- 
thing come in,” said Senator Watson, 
who made several unsuccessful attempts 
to, obtain unanimous consent on a defi- 
| nite hour for a vote. 

“This effort to terminate debate,” said 
Mr, Glass, “excites my perplexities; not 
to say my suspicions.” 

Mr. Glenn made the major speech that 
has been delivered in Mr. Hughes’ behalf. 

“As I think about the great lawyers in 
| this body,” said Mr. Glenn, “I wonder if 
| the position which the Senator from 
| Idaho takes is sound, that he is opposed 
to the confirmation of Mr, Hughes be- 
cause Mr. Hughes differs with him par- 
ticularly upon the quéstion of valuation 
of public utilities and transportation sys- 
tems and all these other things. 

“Tf that be sound, when we come to 
| cast about in this chamber or outside in 
the country at large for any great out- 
| Standing lawyer who will at all times 
| and under all circumstances be in accord 
jand harmony with the senior Senator 
| from Idaho, I say honestly and respect-~ 
|fully that this vacant position on the 
| supreme bench will never be filled. 

Disagreements\ Cited 
“We find upon international matters 
| first one man and then the other agree- 
jing with the Senator from Idaho upon 
agricultural matters, first one and then 
the other agreeing with him and the 





[Continued on Page 3, Column 1.] 


Rights in Conversion 
Of Banks Construed 


|Mr. Mitchell Interprets Law as 
Affecting Branches 


A State bank which is converted into 
| @ national banking association may re- 
| tain branches it has established prior to 
| passage of the so-called McFadden Act 
| and in addition it is entitled to the num- 
| ber of branches which it is permitted, 
| with the approval of the Comptroller of 
{the Currency, to establish under that 
statute, according to an opinion of the 
Attorney General, William: D, Mitchell, 
| ' Mr. Mitchell also has ruled in a fur- 
ther construction of the McFadden Act 
that a national banking association 
which is consolidating with a State in- 
stitution but retaining its national char¢ 
ter need not relinquish branches al- 
ready established unless objection is 
made by the Comptroller. The Attorney 
General suggested that the national 
bank might file, with its application for 
consolidation, a request for approval by 
the Comptroller of the branches in ques~ 
| tion, since there would be no point to 
requiring relinquishment and allowing 
immediate reestablishment of the 
branches. 

Mr. Mitchell’s opinion was given the 





te # 


ws 


| Secretary of the Treasury in response to 


|a letter through him from the Co 
| troller of the Currency on specific cases 
| involving banks located in cities \with ‘a, 
| population between 50,000 and * 100,000, 
|The cases presented’ thus’ plated 
questions directly within MeFadden 


t 
Act. 
| limitations, and it was stated orally at 


| the opinion has done much to clarify the 
statute. ; 

(The full text of the announcement by 
the Comptroller of the Currency wil 
published in the issue of Feb. 14.) 


wild. 
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Secretary Davis Says Nation) 


~ Must Be Protected From 
" [Invasion of  Workmen 
From Other Lands 


- By James J. Davis 
. Secretary of Labor 
_ This is the birthday of the man ‘who 
‘emancipated an entire race from the 
‘bonds of slavery. I know of no better 
day on Which we may dedicate ourselves 
not only to the abolition of such economic 
“slavery as now exists, but to the pre- 
“vention of a worse bondage to economic 
“¢ircumstances. 
* It seems to me we must draw a lesson 
from Abraham Lincodin and set ourselves 
‘to hold this country intact against this 
‘threatened or proposed invasion of em- 

loyment seekers from other lands, at 
‘least until we have put back on their 
‘jobs those who are now among the un- 
employed. 

Many Seeking Work 

If there was not a division of the 
«Government which furnishes statistics on 
employment, one might believe from the 
speeches I have heard from prominent 
~men in New England, that there ‘are 
-numberless jobs seeking men in this end 
of the country. _ The statistics have an- 
other story to tell. They put it the other 
way ‘round. Thousands of men are 
.Standing before the factory gates of New 
England in search of jobs that cannot 
he found. ~* 
+ We cannot be a prosperous country 
or a prosperous community where this 
obtains. We are not a completely suc- 
cessful country so long as we cannot 
reabsorb these unemployed in other pur- 
suits, along with the many who are being 
displaced, by more efficient. machinery 
and methods in our industry... We cannot 
.eall ourselves in perfect shape when 
nearly 20,000 men and women from for- 
eign lands keep knocking at the factory 
gates of New England and asking in vain 
for work. No man can improve his con- 
dition when he is one of two men looking 
efor the same job. 
t Aliens Ready to Come 

In the nine years that I have been 
Secretary of Labor we have passed 
through an interesting period of this 
country’s industrial progress. Consolida- 
tion, efficiency, and modern machinery 
and age have removed hundreds of thou- 
sands from our pay rolls. We have done 


well to absorb a good portion of them | 


into our industrial life. Population does 
not make for the greatness and happi- 
ness of a country, otherwise China, with | 
her 400,000,000 of people and her low! 
wages would be the most prosperous 
‘country in the world; India with her | 
300,000,000 people, with her caste sys-| 
‘tem and her low wages, would be like-| 
“wise. : | 

Russia, with its 140,000,000 and its | 
vhigh illiteracy, would be a delightful | 
place in which to live. Our own Amer- 
ice. with all her prosperity and her due 
safeguards, suffers from unemployment | 
today, but the.trend of employment has 
picked up during the past three weeks. 
_It is estimated that at this moment there 
are“more than 2,000,000 aliens ready to 
come here, most of them hoping to’ find | 
work. If population and low wages 
make a country great, why do they aim | 
to come td America instead of seeking | 
passports to these other countries? 

I have every kindly and generous feel- 
ing for these aliens, for I once was one | 
myself, but I do not see generosity in 
urging these people to come here only to | 
plunge them into unemployment and 
misery, and bring into the same miserable | 
competition for employment those who 
are already here striving to maintain 
themselves and their families. 

But we must go on fighting the battle | 
that Lincoln fought. He struck the 
shackles from human slaves and saw to 
it that their bondage was ended forever. 
But we of today must contend with other 
forms of slavery, and must fight them | 
with Lincoln’s patience and persistence. 
We still have some measure of slavery to | 
prejudice and intolerance, slavery to pov- 
erty. They are all alike destroyers of 
freedom, of progress, and of the souls of | 
men. 


: | 
As we face these enemies we may be} 


doubly thankful for the fact that a Lin- 
coln once lived to show us the way to 
abolish these evils. We have in America 
today 45,000,000 people gainfully em- 
ployed, 25,000,000 of whom are wage 
earners, who are the bulwark of all we 
have achieved and hope to achieve in‘the 
years to come. Their happiness, peace 
and progress are but the happiness, 
peace and progress of the whole Nation. 
They must enjoy the full fruits of their 
labor, they must have equal opportuni- 
ties, they must posses a true standard of 
living, they must be freed from economic 
injustices or the very country itself will 
be found unsound. 

Men of middle age must not be per- 
mitted. to face the slavery of economic 
prejudice. They must not be denied the 
opportunity of self-support, because they 
have richly earned that opportunity by 
long and efficient service. We must 


allow no slavery as the result of prej- | 


udice against sex or station in life. 

Gradually we are all coming to see 
the necessity of this. We are coming to 
realize that the tolerance of Lincoln is 
the kind of tolerance we need today in 
labor and industry. And we may be 
thankful for this great awakening. Con- 
tented workers and successful producers 
are bound to be active contributors to- 
ward the things of which we are in con- 
stant search today. 

Honored in England 

History tells us that one of the things 
which Lincoln cherished most was a com- 
mendation sent him in December, 1862, 
by the Workingmen’s Association in 
Manchester, England, in which they: ex- 
pressed joy over his application of or- 
derly and legal freedom to new circum- 
stances, and because the free States were 
a singularly happy abode for the work- 
ing millions where industry was honored. 
The significance of those words will be 
clear when it is undérstood that the 
workers of Manchester suffered severely 
by the war to abolish slavery in America, 
for it deprived England of cotton and 
threw thousands of English workers out 
of employment. To this day tnere is no 
country, not even our.own, where the 
memory of Lincoln is more highly 
honored. 

Yet now where this situation exists, 
we hear surprising demands for con- 
tinuing an “open door” immigration 
pene The adoption of such a policy cer- 

inly would create a state of economic 
slavery sufficient. to appall Abraham 
‘Lincoln himself. 

In another section of our country un- 


der similar conditions, where they want 


The Senate 


THE SENATE convened at 11 a. m. 
in open executive session. After a 
quorum call, Senator McNary (Rep.), 
of Oregon, chairman of the Commit- 
tee on Agriculture and Forestry, in- 
serted into the Congressional Record a 
letter from the Attorney General, Wil- 
liam D. Mitchell, on the packers con- 
sent decree. (Details on page 1). 

Senator Couzens (Rep.), of Michigan, 
chairman of the-Committee on Inter- 
state Commerce, reported favorably the 
nomination of Hugh M. Tate to be a 
member of the Interstate Comnierce 
Commission. 

Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, read a 
brief address on. Abraham Lincoln to 
mark the anniversary of his. birth. 

“Lincoln loved the whole Union, not a 
part of it,” he said. “He loved all the 
people, not a part of them. In this 
same spirit let us all join the task be- 
fore us of ‘solving our problems in a 
national spirit. The only way in which 
we of this and other generations can 
appreciate his labors is to so live and 
act as to carry on what he so nobly 


consummated.” 
GENATOR DILL ,(Dem.), of Wash- 

ington, who then obtained the floor 
to speak in opposition to Charles Evans 


~ 


A- 


+ 


+ Hughes as Chief Justice of the United 
States, said that Mr. Hi earn- 
estly believes in the doctrines of prop- 
erty “which makes him all the more 
effective and to me all the more ob- 
jectionable.” (Details on page 1.) 

Senator Walsh (Dem.), of Massa- 
chusetts, spoke in.support of the con- 
firmation of Mr. Hughes. Senator 
Brookhart (Rep.), of Iowa, spoke in 
opposition. 

Senator Glenn (Rep.), of. Illionis, in 
support of Mr. Hughes, discounted 
fears expressed by Senator Brookhart 
in regard to the condition of the agri- 
cultural interests of the United States. 

af 
GENATOR CONNALLY (Dem.), of 

Texas, spoke in opposition, as did 
Senator Wheeler (Dem.), of Montana, 
who said that Democrats who voted 
for the confirmation would “violate the 
principles of the Democratic Party. 

Senator Blaine (Rep.), of Wisconsin, 
opposed the nomination. 


Senator Watson (Rep.), of Indiana, 
majority leader, asked for a unanimous 
consent agreement to vote Feb. 13 
upon the nomination. Senator Bratton 
(Dem.), of New Mexico, objected. 
Upon motion of Senator Watson, the 
Senate recessed at 5 p. m. to 11 a. m., 
Feb. 13. 


The House of Representatives 


HE House met at noon on Feb. 12. + for the day bills on the private calendar 


The Chaplain of the House, Rev. 
Dr. James Shera Montgomery, re- 
ferred to Lincoln’s birthday. 

“We thank. Thee for the great men 
who are the heritage of our land,” he 
said. “Today, a peerless soul sits by 
the fireside of-our country’s heart. He 
never spoke to widen the chasm but 
always to heal the breach.” 

The Journal of the preceding session 
was read and a message from the Sen- 

ate, by one of its clerks, reported cer- 
| _ proceedings there of the preceding 

ay. 


Savannah, Ga., asked and obtained 
consent to extend in the Congressional 


legislation. 


a worth (Rep.), of Cincinnati, Ohio, 
announced that under the special order 


& 





cheap labor, and where there is unem- 
ployment already, they are asking that 
an increased number of immigrants be 
permitted to enter our country and seek 
work. Those who are doing it are seek- 
ing men to work for 20 cents an hour. 
| What chance has a man to maintain him- 
| self and raise a family if he is enslaved 
|to a ween. hike that? In one of our largy 
seaport towns where there are now thou- 
sands of men out of work, and where the 
workers have recently organized to drive 
out the sweatshops and are clamoring for 
unemployment insurance, they. too, are 
saying, “Let the gates he wide open. 
Let every one in who wants to come in.” 
Trade Is Overdeveloped 

What can we. hope for New England, 
or any section, when there is already such 
a clamoring for employment? To my 
way of thinking it will take us many a 
year before all those who are now seek- 
ing work can be reabsorbed in steady em- 
ployment and in industry. 
industry is overdeveloped to such an ex- 
tent that if all the textile mills in the 


time, the year’s demand for their prod- 
uct could be manufactured in six months, 
with present equipment and labor. 

Where this cheap labor prevails in the 
Southeast, they are urging our northern 
factories to move their mills to their sec- 
tion, where cheap labor, long hours, and 
but little regulation as to how young a 
child may be to enter the factory. Condi- 
tions in that section have lately dis- 
turbed the entire country. And yet we 
are asked to let in new tides of popula- 
| tion, to swell the ranks of unemployed, 
to compete for work and bid for jobs at 
any wage that can be obtained. 

We can say to ourselves, and to 
other countries, that there is no prej- 
|udice, no discrimination, ne intoler- 
ance in this attitude. When I speak 
of these Americans who are trou- 
bled concerning their employment, I am 
also thinking of the 13,000,000 foreign: 
born who constitute part of those Amer- 
icans; 13,000,000 of us here who are 
foreign born; 6,000,000 as yet unnatu- 
ralized. What a feeling must come over 
a man, an alien landing in this country, 
unable to find work, who has been told 
that this is the land of opportunity and 
of prosperity! What a feeling, too, 
comes over the immigrant already here 
with his family, to find another more re- 
cently admitted, will work for a wage 
that he is not satisfied with, is working 
and he is not. 

We need first to put down: the preju- 
| dices that still linger among us—for 
;}example, this prejudice that exists 
| against the worker of 45 or 50 years 
of age, whom too many of our employ- 
ers relieve of their jobs. We cannot do 
this and at the same time welcome here 
the young and limber-muscled from other 
lands who are standing at the gates 
seeking to come here and take employ- 
ment away from the older worker. 

In time I believe we shall wipe away 
this prejudice—and honor, rather than 
discharge, the older worker.’ But even 
then I believe our country will continue 
to hold that the volume of immigration 
we admit to our land must never be more 
than we can absorb. I am not narrow 
on this policy; I believe in joining famy 
ilies together and keeping those who are 
here happy and contented. |I am sure 





to think so, and that in adhering 
present policy we are but observing 
of the wise principles which Lincoln left 
us as a precious herita: 

(The foregoing is the authorized 
summary of an address by Secretary 
Davis on Feb. 12 at a banquet in 
Boston Mass.) 


Treaty Ratified by Senate 
Fixing Philippine Boundary 


The Senate on Feb. 11 ratified a treaty 
(Executive D) of convention with Great 
Britain fixing the boundary between the 
Philippine Archipelago and North Bor- 
neo, which was signed in Washington 
Jan. 2, 1930, 


Representative Edwards (Dem.), of | 


Record remarks on proposed fertilizer 


HE Speaker, Representative Long- | 


The textile | 


country were put in operation on full | 


that Abraham Lincoln would he the first. 
to our in 
one 


would be immediately considered, be- 
ginning with one (H. R. 6290) author- 
izing the redemption by the United 
States Treasury of 20 war savings 
stamps (series of 1918) now held by 
Dr. John Mach, of Omaha, Nebr. That 
bill, as. amended, was passed and a 
long list of further private bills on the 
calendar were called successively. 

Amendment of the trading with the 
enemy act, so as to extend by six 
months the time within which claims 
may be filed with the Alien Property 
Custodian, was proposed in a bill (H. 
R. 9800), introduced by Representative 
Hawley (Rep.), of Salem, Oreg. The 
bill was referred to the Committee on 
Ways and Means, of which Mr. Haw- 
ley is chairman. 

Eighty-one bills on the private cal- 
endar were passed. 
The House, adjourned at 3:20 p. m. 
until noon, Feb. 13. 


‘Committee Favors 
Veterans’ Proposal 


Time Extended for Filing | 
Applications Under: Com- 
pensation Law 


World War veterans and their de- 
pendents could have until Jan. 2, 1935, 
to file applications for benefits under 
the adjusted compensation act under an 
extension of time written into the Haw- 
ley bill ¢H. R. 9302), for extension of | 
the application period, which was or- 
dered favorably reported to the House 
by the Ways and Means Committee Feb. 
12. The Committee also wrote into the 
bill an amendment to make identified 
fingerprints on applications legal where 
proved signatures are lacking. 

Another amendment agreed to would 
permit dependents of veterans who have 
disappeared to apply for compensation 
for a year after the present law period 
of seven years following the disappear- 
ance. 

The bill. was approved, in amended 
form, at an executive session of the 
Committee. 

The Committee was advised by the 
Director of the United States Veterans’ 
Bureau, Maj. Gen. Frank T. Hines, that 
it is estimated 465,454 veterans had not 
made applications under the act prior to 
the expiration of time for filing claims, 
under existing law, on Jan. 2, 1930. 
Gen. Hines added: 

. “It is estimated that the extension of 
time for filing claims to Jan.‘ 1, 1932, 
would, assuming that all claims out- 
standing were filed within the period of 
this extension, involve the issuance of 
approximately 449,423 certificates at an 
average ‘value of $1,013 or a total of 
$455,265,499 and 16,011 cash payments in 
an amount of $32.42 each, a total of 
$519,077, would be made, resulting in an 
sopvenisste nate ony. Bg the ultimate 
expenditures, under this regulation 

$455,784,576.” ee 


Higher Tariffs 





The Congress of the 


Given Assistance 


’ By Farm Board 


Selected to Represent Pro- 


onizep STATEMENTS ONLY ARE PRESENTED Here, Berna 
bani Witnout ComMMENT BY THE 


» 
3 Efforts in Support 
| Of Prohibition Amendment Favoréd (+ Viaccle Shoals , 


, |Referendums by States on Repeal 


: : Pad [Continued from Page 1.] 
Annociotion: x ne in Is by many persons, would help rather 


than hinder work of, the National Com- 
mission on Law Observance and Enforce- 


ducers of District and| ment. | He spoke of citizens and law 


Loan Is Granted 


Madison, Wis., Feb. 12.—The Federal 
Farm Board has receognized the -Na- 


, tional Cheese Producers’. Federation of ; 


Plymouth, Wis., as the cooperative 
organization through which the. Board 
will act to assist the cheese industry in 
the middle-western section, James C. 
Stone, Vice Chairman of thé Board;'stated 
in an address before the National Cheese 
Producers’ Federation here. 


Making loans and other services of 
the Board available for marketing a 
certain commodity, as in the case of the 
National Cheese Producers’ Federation, 
is a departure from the Board’s regular 
method of organizing a national sales 
agency through which the Board acts for 
a commodity, according to Mr. Stone. 
He said that the Board was working the 
same way for butter producers through 

| the Land O’Lakes Creameries, Inc. 

An authorized summary of Mr. Stone’s 
address follows in full text: 

_ Recognizing the dominant place which 
is now held by the National Cheese Pro- 
ducers’ Federation in Wisconsin and 
after careful study of ‘the organization, 
its management and business policies, the 
Federal Farm Board, upon recommenda- 


tion of the dairy advisory committee, has. 


already made its services available to 
producers ‘of the State of Wisconsin 
through this cooperative sales agency. 

_The Federal Farm Board has recog 
nized the National Cheese Producers’ 
Federation, of Plymouth, Wis., as the 
cooperative organization through” which 
it will make its services available to the 
cheese industry in Wisconsin and in the 
contiguous cheese-producing districts. 


Loan Is Granted 
In recognizing the National Cheese 
an Federation for this important 
place in the industry of the midwestern 
}cheese-producing section, the Federal 
Farm Board has seen fit to make a sub- 
stantial loan to this cooperliae . By this 
attion it ts the hope and intention of the 
Federal Farm Board to aid and 
strengthen the federation so that it may 
render greater service to its members. 
It is our belief that volume of business 
can Be ee mor: readily by effi- 
cient service. is is the principa! - 
ment for expansion. ? ne 

Tt will be of interest to the members 
of the federation to ‘know that, before 
the Federal Farm Board made this im- 
portant commitment, a, careful investiga- 
tion of the business of the organization 
was made for the Board by the division 
of Rio marketing. 

It is our belief, and we are supportin 
this belief by positive action, that this 
federation is rendering significant service 
to the cheese producers of the State. Our 
investigation also convinces us that this 
service can be made more significant and 
worth while with the changes that are 
now going on in the organization: | An in- 


doubtedly aid materially in decreasing 
costs, particularly in the local’ ware- 
houses. | Increasé in volume, if it is ac- 
companied by a corresponding increase 
in working capital, should also permit 
the association to do more effective mer- 
chandising. 

In several of ‘the commodities with 
which the Federal Farm Board has had 
to deal, it has been necessary to organize 
central sales associations. In other cases, 
this has not been necessary as yet. The 
Land O’Lakes Creameries, Inc., is hand- 
ling a large part of the high-quality but- 
ter produced in the North Central States 
and can be considered as the central 
marketing agency or butter in that 
region. 

Services Offered Creameries 

The Board is making its services 
available to cooperative creameries 
through this organization in much the 
same way that it is now planning to 
work with the National Cheese Pro- 
ducers’ Federation. By such action the 
| Board is endeavoring to strengthen ex- 
isting organizations and to eliminate 
competition between producers’ associa- 
tions as well as to foster cooperation 
among cooperatives. yf 
_ Local cooperation is ‘an important and 
integral part of .a program aiming to de- 
velop éfficient cooperative ‘sales agencies. 
It is, however, only a part of the pro- 
gram. Group selling completes the pic- 
ture. The problem before Wisconsin 
leaders is now to give the producers of 
more than 80 per cent of the cheese pro- 
duced, and which is not_now sold codper- 
atively, an opportunity to become a part 
of this larger program of cooperative 
merchandising. 

Producers must not infer that the Fed- 
eral Farm Board, by its action in making 
its services avajlable to cheese producers 
only through the National Cheese Pro- 
ducers’ Federation, is making it impos- 
sible for local or county dairy associa- 





Enforced by Germany 
On Farm Products From United States; 


New Tariff Bill Begins Operation With Ratification of 


Swedish Supplem 


Higher German import duties on 
grains, flours and livestock are now in 
effeet on ‘products of the United States, 


a ding to a cablegram from the Com- 
merpial Attache at Berlin, H. Lawrence 
Groves,’made public Feb, 12 by the De- 
partment of Commerce. The Depart- 
ment’s ‘statement follows in full text: 
The higher -import duties embodied in 
the regent German tariff revision bill on 
grains, flour, and livestock were made 
effective on Feb. 11 as a result of the 
ratification of the new German-Swedish 
supplementary trade agreement replac- 
éatlier arrangement between the 
es whereby the height of the Ger- 
; conventional duties on these prod- 
‘were limited. 
he revised agreement also provides 
for reductions in the German duties on 
certain meat products and on lobsters. 
The former low rate of import duty on 
cattle is maintained for a limited amount 
of annual importations. The increased 
duties had been earlier brought into 
operation on imports from Canada and 
other countries not having treaties with 
Germany, and are now applied to im- 
ports also from ihe treaty countries, 
which include the United States and 


Ang 
cou 


Aageetine. 
he new general duties on grains, 
which became applicable on Feb, 11 to all 


entary Agreement 


countries (except Poland whose products 
pay higher duties), are, in reichsmarks 
per 100 kilos: Wheat. 9.50 (formerly 
7.50); 1ye and barley, 9 (formerly, 7); 
and oats, 8 (formerly 7). The duties on 
malt and flour, which are dependent 
upon the new grain duties are simul- 
taneously increased to: Malt, 18 reichs- 
marks pet 100 kilos (formerly 12.75), and 
flour of all grains except barley and oats, 
18.50 (formerly 14.50). The duty on flour 
of barley and oats continues at 18.75 
reichsmarks. The conventianal duty on 
alimentary pastes is increased to 34.50 
reichsmarks per 100 kilos (formerly 
31.50) while the,duty of 1 reichsmark on 
timothy hay is removed. 

The German duty on fresh animal en- 
trails, hearts, kidneys, and lungs is re- 
duced from 21 to 18 reichsmarks per 100 
kilos. The rate of duty on fresh livers 
is lowered from 21 to 16 reichsmarks per 
100 kilos, while the duty on lobsters. is 
lowered from 800 to 200 reichsmarks 
per 100 kilos ‘gross weight. 

_ Germany grants to Sweden an annual 
| Sapent quota of 5,000 head of cattle for 
1930 and 6,000 head beginning 1931, at a 
reduced duty of 16 reichsmarks per 100 
kilos, and to be imported through a 
designated port. The conventional’ duty 
on other slaughter cattle was increased 
Hs 16 to 24,50 reichsmarks per 100 
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crease in volume of business will un-|- 


officers killed since prohibition, the “cor- 
ruption, bribery, demoralization of the 
citizenry, disrespect for law, bootlegging 


dry laws,” and urged that something be 
done to remedy conditions. 

No one wants the return of saloons, he 
said. Cannot control and regulation of 
the liquor traffic supply the place of 
prohibition?” ‘he, suggested. 

Mr. Liggett said that he had checked 
with Federal and police officials, and 
stood’ ready to prove his allegations, as 
to the number of illicit liquor dealers. 

As to Boston, he said: “I have affi- 
davits to this effect, and I have given this 
information to the grand jury. Vice and 
crime of all descriptions are rampant in 
Boston, largely as a result of the dry 
laws, which bring large revenues to the 
underworld.” 

“T am about to make a serious charge,” 
hé added, “and I would not make it if 
I did not have affidavits to prove it, as I 
would otherwise lay myself open to libel 
proceedings. In 1929 a debauchery was 
held in a large road house near Detroit. 
Liquor flowed freely and wild women 
were present in abundance. Amon 
those present were the governor 0 
Michigan, the_ex-chief of police of De- 
troit, four circuit court judges and 
numerous other high officials and on the 
following day these officials were prat- 
ing about how they’ wanted to enforce 
the dry laws.” pase 

Mr. Liggett said that “such hypocrisy’ 


and sundry offenses resulting from the|’ 





stirred him to reveal conditions which he 
——OCOCOCeee 


Action Is Deferred 


On Niagara Compact 
| 


Convention Providing Water) 


Diversion at Falls Is Ques- 
tioned by Committee 


After a brief discussion Feb. 12, the 
Senate Foreign Relations Committee 


postponed for another week any action 


of the convention with Canada for the 
beautification of Niagara Falls which in- 
volves the question of additional water 
diversion for power purposes. ‘ 
Senator Waish (Dem.), of Montana, 
acting minority leader, is opposed to 
ratification of the Niagara agreement, 
preferring’ that the whole boundary ques- 
tion of the All-American water route 
and the deepening of the St. Lawrence 
be settled in one general convention. In 
this contention, the Montana Senator has 
‘the support of Committee members from 
Great Lakes and Mississippi districts. 
On the other side of the question, | 
Senator Wagner (Dem.), of New York, 
presented to the Committee a plea that 
the Niagara convention is a distinet 
problem which needs settlement’ and not 
the delay which would arise if the en- 
tire boundary question is to be included. 


Bargaining Power 

Those. of the western group who are 
advocates of the St.. Lawrence project, 
feel, however, that Canada, which has 
already ratified the convention and is 
anxious for its final approval, is “cool” 
toward the All-American waterway pro- 
gram. To, sit around the table with the 
Niagara agreement for bargaining power 
would go far toward assuring fruition of 
this plan, they believe, while separate 
ratification of the convention would re- 
move a potent force in obtaining ap- 
proval of the waterway program. 

There is still another element in the 
Committee- that questions the power 
aspects of the Niagara convention, which 
would permit the additional diversion of 
10,000 cubic feet of water per second. 
These Senators are inclined to oppose 
this plan which would almost immedi- 
ately give this power to private com- 
panies. 

Senator Wagner said that if transfer 
of water diversion power. to private 
companies is to be permanent, he himself 
would oppose it. He added that the con- 
vention is temporary, terminating: in 
seven years. The other side contends, 
though, that once turbines have been in- 
stalled and the power produced, the com- 
panies will come before the Senate at the | 
end of sevén years arguing that they 
have earned a vested right ‘in the power 
which. must be continued. 

If tied up with the whole boundary 
question, these Senators feel that special 
legislation could be enacted which would 
insure to the peeple the power rights in- 
volved. 

The conventian again will be discussed 
by the Committee Feb. 19. 


Se 








tions to receive aid. The Federal Farm 
Board believes in local cooperatives. The 
cheese factory is the foundation of the 


federation and the central organization || 


ean be no stronger than its locals. Well 
managed, adequately financed local fac- 
tories-are essential to the entire pro- 
gram, 
Unified. Program Planned 

The Federal Farm Board believes that 
a unified program can be developed by 
its action. It is especially important to 
the dairy industry of the State when 
large, flexible utility plants are under 
consideration that there be worked out 
a plan for Wisconsin. -The Federal Farm 
Board can assist most effectively in con- 
summating such a plan by working 





through one organization in the cheese- || 


producing sections of the State. 

In assuming the maaara in ¢o- 
operative cheese marketing in the States 
of Wisconsin, Minnesota and Illinois, the 
Federation has acquired heavy responsi- 
bilities. One of the most important of 
these is the employment of competent 
Management and election of an. able 
directorate. Effective merchandising, a 
sound expansion policy, an effective pro- 
gram of quality improvement, and sound 
business practices are dependent upon 
the action of the board of directors and 
the management. i 


President’s Commission . 
To Sail for Haiti Feb. 25 


Announcement was made orally at the 
Department of State Feb. 12 that Presi- 
dent Hoover’s Commission to investigate 
the Haitian” problem with a view to 
working out a definite policy’ toward 
that republic will sail from Key West, 
Fla., Feb. 25, aboard the cruiser “Roches- 
ter” for Haiti. 


said he could prove. Representatives 
Michener (Rep.), of Adrian, Mich., and 
Stobbs (Rep.), of Worcester, Mass., mem- 
bers of the Committee, reminded Mr. Lig- 
gett of the seriousness of his charges, 
and asked him if he had positive proof. 
The witness said that he had. 

“And this drinking is being done 
among conditions that are breeding our 
present wave of lawlessness,” Mr. Lig- 
gett said. “In Minneapolis, there are 
thousands.of beer flats, dives of the low- 
est class. Farmers of Minnesota are run- 
ning beer gardens, and I have proof that 
many high school students are frequent- 
ing them.” 

In this district, the witness continued, 
there are 59 Federal agents. Asked 
about their, integrity, he said that one- 
third were honest, and two-thirds “abso- 
lute criminals.” 


Representative Hammer (Dem.), of 
Asheville, N. C., asked if Mr. Liggett 
did not believe that prohibition could be 
enforced if an honest effort were made 
and the witness replied in the negative. 
“Kansas has had prohibition for 50 
years,” he said, “and at the present time 
that State is consuming about 6,000,000 
gallons of hard liquor each year.” _ He 
said that his figures had been obtained 
from experience, information supplied 
by authorities, and a check of malt sales 
by grocers.” : 

After Representative Sabath (Dem.), 
of Chicago, Ill., had explained provisions 
of his resolution (H. J. Res. 99) which 
would amend the Eighteenth Amendment 
and give Congress the power to adopt 
substitute legislation, the Committee 
went into executive session. : 

.. Mr, Graham announced that hearings 
on the measures would be resumed at 
10 a. m., Feb. 13. 


State of Kansas: - 
; Topeka, Feb. 12. 

Governor C. M. Reed and William A. 
Smith, attorney general of Kansas, is- 
sued a joint oral statement Feb. 12 that 
testimony given by Walter Liggett be- 
fore the House Committee on Judiciary 
is untrue and not based on real inves- 
tigation. In a telegram to Renresenta- 
tive Lambertson (Rep.), of Fairview, 
Kans., Mr. Smith asks authority to cross- 
examine Mr. Liggett. The telegram 
follows: 

Statement of Walter Liggett before 
House Committee appearing in Associ- 
ated Press today, regarding liquor con- 
ditions in Kansas, false, libelous and 
untrue and not based ‘on any real inves- 
tigation. I would be glad if you would 
obtain for me authority from the Com- 
mittee to cross-examine him as to his 
statements regarding conditions in Kan- 
sas or will be glad to furnish the Com- 
mittee evidence to dispute his statements. 
Governor Reed joins me in this request. 
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Five Government Ships 


Sold. to Soviet Agency | 
——— 


Sale to Johann G. Ohsol, of. New York, 
an excutive of the Amtorg Trading Cor- 
poration, the unofficial Soviet agency in 
the United States, of five steel cargo 
steamships for $287,000 cash was ap- 


proved Feb. 12 by, the United States 
Shipping Board. The full text of the 
Board’s statement follows: 

Sale of five steel cargo steamers to 
Johann G. Ohsol, of New York, for $287,- 
000 cash with the privilege of transfer- 
ring the vessels to foreign registry was 
authorized by the Shipping Board, Feb. 
12. Mr. Ohsol is an official of the Am- 
torg Trading Corporation. 

Three of the vessels, the “Eastern 
Cross,” “Eastern Chief” and “East- 
port,” are cargo vessels of 6,800 d. w. t., 
and it is stipulated that they will not 
be, operated to or from ports of the 
United States for 10 years. The other 
two, the “Lake Fitch” and “Lake Fer- 
rona” are small vessels of 4,155 d. w. t., 
and must not be operated to or from the 
United States for five years. The 
privilege is granted to take one outward 
eargo.of coal, grain, scrap iron, or agri- 
cultural or canning machinery’ to 
Siberian and Rlack Sea ports. 


Hearings Begin in House on Bills to Amend or Abolish 


Present Enforcement Enaciments 





Unrrep States Dairy 


Bill Investigated 


Activities of Tennessee Rives 
Improvement Association 
Are Explained Before Sen- 
ate Committee 


Activities of the Tennessee River Im- 
provement Association to influence mem- 
bers of the Military Affairs Committee 
of the House to support thegiWright bill 
(H. R. 744) relating to Muscle Shoals 
were investigated Feb. 12 by the Senate 
Judiciary subcommittee investigating 
lobbying. ; 

W. G. Waldo, consulting engineer of 
the association, testified that he had 
gone to Mississippi and to South Caro- 
lina to. speak in regard to bills before 
Congress on Muscle Shoals. He statgd 
that he had written petitions which hi 
be@n signed in Mississippi and sent to 
Representative Quin (Dem.), of McComb, 
Miss., a member of the Military Affairs 
Committee, urging support. of the 
Wright bill, which embodies the bid of 
the American Cyanamid Company. 


Opposed Norris Plan 


In speaking in the two States he had 
opposed the Norris resolution (S. J. Res. 4 
49), he said. Col. J. W. Worthington, 
chairman of the executive committee of 
the Tennessee River Improvement Asso- 
ciation, had conferred with him about g- 
visiting these two ‘states on a trip 
through various Southern States, Mr. 
Waldo testified. 

Representative McSwain (Dem.), of 
Greenville, S. C., also is a member of the 
Military Affairs Committee, to which the 
Wright bill has*eén referred. 

Senator Caraway (Dem.), of Arkan- 
sas, announced orally that Claudius H. 
Huston, chairman of the Republican na- 
tional committee, former president of the 
Tennessee River Improvement Associa- 
tion, will be asked to appear before the 
Committee. 

’ 


Entered Employ in 1916 

Mr. Waldo, questioned by Chairman’ 
Caraway (Dem.), of Arkansas, at the 
opening of the hearing, stated that he 
entered the employ of the Tennessee 
River Improvement Association in 1916. 
In 1918 for several months he was in 
the employ of the Goyernment ordnance 
department, he explained. From 1925 
to 1928 he received a salary of $10,000 a 
year from the association, he said. He 
explained also that he was employed for 
a time by the Sheffield Company, of 
Sheffield, Ala., owned by Henry Parsons, 
of New York, and his estate. 3 

To 1925 he. was engaged in collertigne 
funds for the association and to (fat 
time the annual budget was $70,000, Mr. 
Waldo testified. Expenditures were 
made by Col.’ Worthington, said the 
witness, who explained that he could not 
give the Committee information in re- 
gard to them. 

In 1924 he appeared before the Senate 
Committee on Agriculture and Forestry 
in behalf of the offer of Henry Ford for 
Muscle Shoals, Mr. Waldo testified. 

Replying to a question by ‘Senator Cat- 
away, the witness said that Chester 
Gray, of the American Farm  Burea 
Federation, had worked with the Ten- 
nessee River Improvement Association 
because the federation was interested in 
“securing ’ fertilizer legislation.” Col. 
Worthington did not cooperate with the 
Alabama Light & Power Company, he 
said. He stated further that to his 
knowledge Henry Ford had not contrib & 
uted money to the association, though 
Mr. Mayo, Henry Ford’s chief engineer, 
had collaborated with him and with Mr. 
Worthington. 


Col. Worthington Took Lead 


“Hasn’t Col. Worthington been the 
Tennessee River Improvement Associ- 
ation?” questioned Senator Caraway. 
“Hasn’t he done what he saw fit and re- , 
ported to nobody?” : ( 

Mr. Waldo said that Col. Worthington | 
had taken the position that “someone | 
had to take the lead.” . 4 

Claudius H. Huston, now chairman of J 
the Republican National Committee, wa: 3 
elected president of the association fr 
1923 or 1925, the witness testified. 

Senator Walsh (Dem.), of Montane 


[Continued on Page 4, Column 2.) 
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Senate 


* Of Charles 


Nominee Defended 
By Senator Glenn 
Record in Service as Lawyer 


And Statesman Is Cited 
In Speech 


[Continued from Page 1.] 


next day disagreeing, and upon great | 


economic and financial problems first one 
and then the other agreeing or disagree- 
ing with him. 


“T think if that is the rule that is to be | 


applied then we in this chamber instead 


of looking at and studying the career | 
and the character and the ability of the | 


nominee whose name is sent to us by the 
President, should lay down a yardstick 
by which we say ‘this man is unfit and I 
cannot vote to confirm him, much as I 
dislike to oppose him, because upon a 
wyeat vital question he does not agree 
With my ideas’ where will we ever get 
men to fill a position then? 

Modesty Is Asked 

“T say that the man does not live who 
does not differ with the distinguished 
stateman from Idaho upon some problem 
equally as vital and important to the 
American Commonwealth as whether or 
not the rate of return shall be 5% per 
cent or 6% per cent or upon the ques- 
tion of the valuation of railroads or 
utility properties.” 

Senator Glenn concluded by speaking 
in regard to the danger of “unanimity of 
opinion.” 

“Let us be modest enough,” he said, 
“to admit that in some cases we might 
be wrong and others might be right.” 

“What a coincidence that on this anni- 
versary of the birth of Abraham Lincoln, 
the greatest champion of human rights 
of ail time,” began Senator Dill, “the 
Senate should be considering the nomina- 
tion- to be Chief Justice of the United 
States of the greatest champion of prop- 
erty rights: of our time.” 

Senator Dill said that in his day 
Lincoln was looked ‘upon as a radical 
and in his opinion would have had no 
chance whatever for confirmation as 
Chief Justice. 

Mr. Hughes earnestly believes in his 
doctrines of property, he said, which 
“makes him all the more effective, and to 
me all the more objectionable. 

“The views of the nominee on eco- 
nomic questions are just as important 
as the legal ability.” 

When the court is allowed to include, 
for rate-making purpose, a large valua- 
tion pla¢ed by a street railway company 
on a franchise donated by the people, said 
the Washington Senator, it enables cor- 
omen “to pick the pockets of the 


ciommon men and women of America. The 
Wacrease in cost of living in many in- 
stances is directly traceable to the courts 
for writing valuations into public utili- 
ties.” 

Mr. Dill stated that street car rates, 
gas rates, telephone rates and railroad 
rates, all essentials to the common peo- 
ple, are now fixed by the valuation 
theories of the Supreme Court. 


Rejection by People 


For Theories Cited 


Defeat at the polls is hardly a recom- 
mendation for confirmation, he contended. 


@ Mr. Taft received the worst defeat when 
he presented his economic theories tv | 


the people for reelection in the history 
of such campaigns, he said, and yet he 
was Chief Justice. Now when ill health 
forces his retirement, a man is appointed 
his successor whose economic beliefs 
re likewise rejected by the people. 
“Is the will 6f the American people 
to be considered in the judiciary at all?” 
asked Mr. Dill, asserting that under the 
theory of appointing members of the 
bench, the Senate is the only body, “able 
to protect the people.” 


“We are asked to vote for him be- | 


cause he is a fine man, a fine citizen, a 
Christian, without regard to what may 


come in the future,” Senator Dill said. | 


“Mr. Hughes is a pioneer in writing into 
the theory of the court a valuation theory 
which is saddling billions and billions 
of dollars on the-backs of the American 
people.” - 


In appointing Judge Hughes, he con- | 


tinued, the President must want to 
assure the people that there will be no 
¢hange in these economic theories which 
are now being built up. Justice Butler, 

declared, was a leading railroad at- 


a ancy and ‘advocate before his election 


_ the bench. 
‘™ “They have not been disappointed in 
Justice Butler,” said Senator Dill. 
When the people awake to the fact 
that they are being “milked of millions” 
j#hrough these economic theories, he con- 


tinued, “there will be a revolution by the | 


ballot. 

“In the confirmation of a Supreme 
Court: judge, the Senate is more vitally 
affecting the economic life of the people 
than by any legislation it enacts.” 
Opposes Writing Law 
By Court Decisions 

He declared, “I will do what I can to 


stop what I believe one of the greatest | 


crimes. in the history of the country, the 
writing of such valuations into law by 
the courts.” 

Taking up the case of the General 
Electric Company v. The Federal Radio 
Commission, in which Mr, Hughes repre- 
sented the General Electric Station 
‘WGY, Senator Dill, .co-author of the 
radio act, declared that his position in 
that case “means that those who first 
get their instruments on the air will 
be forever in control of that air. 

“If the theory of Mr. Hughes becomes 
the law of the land by court decision it 
gu be impossible ever to use any of the 

avelengths now being used, for com- 
‘munication by the Government or anyone 
else, unless they pay the private owners 
who have squatted on the air, I don’t 
believe the court will ever decide this 
way but I am so jealous of the future 
rights of the people to radio that I don’t 
want to see the man who wrote such a 
document put on the Supreme Bench.” 


Senator Brookhart 
Speaks in Opposition 


In the next century, he continued, con- 
trol of radio will mean control of public 
opinion, and the aerate is confronted 
with the doctrine setting up “a lot of 
squatter sovereignty in the air.” 

“It is a doctrine so fraught with de- 
struction,” declared Mr. Dill,\ “of the 
future use of radio that to me it over- 
shadows all else.” 

Property rights have dominated every 
decision or plea made by Mr. Hughes, he 


“reat humanitariah lawyer” to join the 
ree already on the bench, 


*e:: contending that what is needed is a 


‘a 


‘Senator Shortridge with reference to his 


stand on the right of the Congress to | purposes. Shoddy cgnstruction methods, ' cessfully. 


Senator Dill in reply to a query from | 


Are Presenten Herein, Brine 
BY THE Unitep States DAILy 


enact laws governing State primary elec- 
tions, declared that: in his opinion Con- 
gress ‘did have such a right, but that he 
did not “look on that as vital. I believe 
Congress shall always be able to protect 
itseif in this matter.” 

Senator Brookhart, (Rep.); of .lowa, 
speaking in opposition to the appoint- 
ment, referred to what he termed the 
“real political division of the United 
States today.” , 

“We have on the Supreme Court bewch 
two parties represented,” he said, “the 
progressive and the reactionary. The 
second more ,truly represents the polit- 
| ical situation in the United States today. 





nomination will determine the real 
lineup, 

“tnroughout the country,” he con- 
tinued, “we are divided by party names 
and redivided by principle. It is a ques- 
tion of property rights versus human 
| rights. ‘he situation is divided into two 
economic classes, those who are able to 
prosper and those who serve. 
| “American capital is divided into huge 
bloc divisions, including the transporta- 
tion bloc, the banking bloc, ete. The 
blocs comprise and control one-fourth of 
the capital of the United States. The 
American public, it has been shown, are 
capable of producing only at the rate of 
5% per cent. Including depreciation, 
their earning capacity does not exceed 
4 per cent. These blocs appeal to the 
Supreme Court for a return of 8 per 
cent, and the court grants it in the 
name of preventing confiscation. This 
is twice the ability of the American peo- 
ple to produce,” Senator Brookhart con- 
tinued. 


|Court Is Called 


Greatest Confiscator 

“This court is itself the greatest con- 
fiscator of property in the world, taking 
it in the name of preventing confiscation. 
This present illogical party alignment 
must cease when the people learn that 
money is being taken from their 
pockets and given to these big corpo- 
rate interests. This court must take 
note that the American people will not 
stand a long line of abuses,” he de- 


clared. 

“I consider Mr. Hughes a typical 
representative of this element in the 
cation of the earnings of the people. of 
the United States,” he continued, “and 
for this reason I am opposed to his con- 
firmation.” 

Senator Brookhart continued by re- 
ferring to the case of Marbury v. Madi- 
son, and the decision rendered in the 
case by John Marshall, which he termed 
as lying dormant, and now gradually 
encroaching on the American public. 
“The reactionary majority of the pres- 
ent court,” he declared, “now supports 
the theory of the supremacy of the ju- 
dicial branch of the Government over 
the legislative and the executive,” based 
on this Marshall decision. He declared 
that this decision ought to be reversed. 


Mr. Brookhart Denies 


Voting for Mr. Hughes 

Senator Tydings (Dem.), of Maryland, 
said that MY. ‘Brookhart had supported 
Mr. Hughes when he» was a candidate 
| for the presidency. 
|’ Mr. Brookhart denied this, saying he 
| had voted for Woodrow Wilson. 
| Senator Walsh (Dem.), of Massachu- 
| setts, said he is concerned only about Mr. 
Hughes’ “fundamental attitude toward 
proper control and regulation of all pub- 
lie utilities.” 

While feeling Mr. Hughes has been 
more favorable to rights of property than 
to rights of people, Mr. Walsh said he 
| would vote for his confirmation in the 
| ope that the discussion in the Senate 
will have its influence on him as demon- 
strating the keen interest of the public 
|on the question of utilities. 

Referring to Senator Dill’s statement 
; that Lincoln would have been barred 
|from the Supreme Court for radicalism, 
Senator Glenn declared that onthe con- 
trary Lincoln would have been barred 
because as a practicing lawyer he repre- 
sented the Illinois Central Railroad. 

- In the Newerry case the argument ad- 
vaneed by Mr. Hughes was vindicated 
by a majority of the members of the 
Supreme Court, Mr. Glenn pointed out. 
|He asserted that Senator Borah’s objec- 
tion to Mr. Hughes is that “on the great 
questions ‘of the country he is not in ac- 
cord with the views of the senior Senator 
from Idaho.” 

Under such a policy candidate after 
candidate would be opposed, he con- 
tinued, stating that if Senator Borah 
were appointed Senator Norris would 
have to enter opposition if he asked him- 
self the question, “does the candidate 
agree with me on all vital American 
problems?” ‘If Senator’ Norris were 
named, Senator Borah would have to 
object, he asserted. 

Senator Glenn said that Mr. Hughes 
as governor of New York was the first to 
advocate public utility commissions to 
govern public utilities and that 46 States 
|have followed “this great progressive 
movement instituted by Mr. Hughes.” 

Mr. Glenn ascribed Senator Borah’s 
opposition to differences in views be- 
tween the Senator from Idaho and Mr. 
| Hughes on the valuation of public utili- 
| ties and transportation systems. 








We have the so-called Democratic and | 
Republican. parties, but the vote on this | 





United States whose aim jis the confis- 
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|Cost of Education for All Schools 


Continues Debate on Fitness 


E. Hughes as Chief Justice 


Five Senators Ask. 
Hearing on Subject 


Mr. Watson Dromioce Continu- 
ous Session Until Vote Is 
Taken 


Under the position of Senator Borah, 
said Mr. Glenn, “we will lay down a yard- 
stick by which we will say that we can- 
not vote for a candidate because on vital 
questions he does not agree with my 
ideas.” 

Senator Glenn continued by declaring 
that he “took issue with the depressing 
picture painted by the Senator from 
Iowa.” ‘ 

“T have listened here from day to day 
to the arguments brought by the Sen- 
ator,” he said, “describing the terrible 
condition of the agricultural interests of 
America. In my personal investigations, 
I find our farmers the best fed, best 
dressed, and best educated of any farmers 
on the face of the globe. I go back 
home and find among the farmers of 
my State very little interest in the fears 
expressed by the Senator from Iowa.” 

“IT take issue with the Senator,” he 
continued, “when he says that the most 
vital question before the American people 
today is the regulation and valuation 
of public utilities.” 

Senator Connally (Dem.), of Texas, 
replying to Senator Glenn, said, “I deny 
the contention that the Senate should not 
consider in this case the ‘appointee’s 
public attitude. I grant his high char- 


acter and his personal integrity, but a! 


man of Mr. Hughes’ ability, due to his 
compelling personality, would be much 
more dangerous on the Supreme Court 
bench than a man of more vacillating 
character, 

“Let no Senato~ delude himself,” he 
concluded, “to think that the responsibil- 
ity of this confirmation lies on somebody 
else. I cannot support a man whom I 
think to be intellectually honest but in- 
tellectually biased.” 

“Today the Supreme Court is. deter- 
mining not only legal matters but like- 
wise the great economic questions that 
confront the people of this country,” as- 
serted Senator Wheeler (Dem.), of Mon- 
tana, mentioning the recent decision with 
reference to a Baltimore street car com- 
pany and to the O’Fallon railway case. 
“Isn’t it proper in view of this to con- 
sider where the nominees stand and how 
they line up on the great economic ques- 
tions of the country?” 

In this vote the .Senate is “going to 
say whether or not it believes in placing 
on the Supreme Court a man whose eco- 
nomic views are those of the great com- 
binations of the country,” Senator 
Wheeler’ maintained. He enumerated 
various bills vetoed by Mr. Hughes as 
governor of New York which, he said, 
were in the interests of the ordinary man 
and woman of that State. 

When this body takes the position that 
a man must be punished -for honorably 
following his profession, then the coun- 
try,may well wonder how. far we have 
wandered from the paths of our fore- 
fathers, he said. No taint of scandal has 
ever Attached to Mr. Hughes, according 
to Senator Glenn. 

He denied the sincerity of those oppos- 
ing Mr. Hughes because he resigned 
from the Supreme Court to run for the 
presidency, recalling that Senator Nor- 
ris (Rep.), of Nebraska, had run for-the 
Senate while still on the bench, not re- 
signing until after election. 

To say that Mr. Hughes is unfit for 
the bench because his views are those of 
the majority of the Supreme Court “is 
to say that the majority is unfit to re- 
main on the bench,” continued Mr. Glenn. 

: Senator La Follette (Rep.), of Wiscon- 
sin, read from remarks of Mr. Norris 
to show that he had not criticized Mr. 
Hughes for resigning to run for presi- 
dent, but for returning to the bench after 
the political experience. 


Political Influences 
On Court Opposed 


Senator Blaine (Rep.), of Wisconsin, 
emphasized the fact that Mr. Hughes’ 
previous appointment as a member of 
the Supreme Court was a life appoint- 
ment and that he had resigned to become 
a candidate for a political office. 

“It is well said that the Supreme Court 
is being made the football of politics,” 
Senator Blaine declared. 

“The Supreme Court is being dragged 
down from its high pinnacle, and the 
respect and confidence in which it has 
been held by the people of this country 
will be destroyed.” 

He asserted also that combinations 





were seeking to control the judicial as 
well as the legislative branch of the 
Government in order that they may undo 
what the legislative branch has enacted. 

The nominee also has represented labor 

organizations as well*as corporations, Mr. 
Glenn continued. 
«“Labor has sought him out as the 
man who could best advocate the cause 
< arn rights and human labor,” he 
said. 

The United Mine Workers of America 
were among those who went to Mr. 
Hughes, he said. 

“Why has not attention been called 


| Use of Standard Lumber in Dwellings 


Is Urged to Encourage Home Building 


Pittsburgh, Pa., Feb. 12.—“Thousands 
of prospective home owners would more 
readily invest in houses if they hid a 
clear idea of the quality of the lumber 
which goes into house construction,” ac- 
cording to an address by Axel H, Ox- 
holm, director of the National Commit- 
tee on Wood Utilization, advocating 
grade-marked stock before a_ recent 
meeting here of the Retail Lumber 
Dealers’ Association of Western Pennsyl- 
vania. 

An authorized summary of Mr. Ox- 
holm’s address follows in full text: 

A knowledge of lumber grades on the 
consumer’s part should have a very bene- 
ficial effect on the consumer’s attitude 
toward lumber, 

It was the realization of this fact that 
led the National Committee on Wood 
Utilization to advocate the system of 
grade marking lumber, under which each 
piece produced is plainly stamped at the 
mill with its grade and quality, 

The future of the lumber industry 





depends largely on the. continued use 
|of lumber for building and construction 





Director of Committee on Wood Utilization Suggests That 
Dealers Educate Buyers as to Quality 


frequently due to the use of incorrect 
grades of lumber in a building, are 
often the result of guess work on the 
part of the builder or contractor and 
may easily discourage the use of lumber. 
In its handbook, “Wood Construction,” 
the. National Committee on Wood Util- 
ization has laid down definite récom- 
mendations as tothe use of each grade 
of lumber, for the purpose for which 
it is best adopted. 

The home builder should realize that 
the difference in price between two 
grades of lumber may be as much as 
50 per cent, and that, supplying a lower 
grade of lumber where a higher grade 
is ordered, will make it possible for the 
unscrupulous dealer to underbid honest 
competitors and still make a profit. 

More than 100 
grade-marking lumber in foreign coun- 
tries has Paves that it is the lumber 
dealers and the public who are demanding 


grade-marked ,stock. A -multitude of | 


commodities used in everyday life in this 
country, building materials among them, 
have for years been 


years experience in| 


grade-marked suc-| 


Purchase by Philadelphia 


Of Hog Island Is Opposed tri 
tc irororitun te | Shows Rise During Two-year Period 


Protest against the proposed sale of 
Hog Island, near Philadelphia, to the 
| City of Philadelphia, for approximately 
$3,000,000 was made before the United 
States Shipping Board Feb. 12, by Com- 
missioner Jefferson Myers of the Board. 

Commissioner Myers declared orally 
after the meeting that the tract is a 
valuable Government possession, and that 
he favored leasing, rather than selling 
it, so that title could be retained by the 
Government. 

The Board, it was stated, voted to 
postpone action on the Philadelphia pro- 

osal, pending further investigation. It 

as asked the Merchant Fleet Corpora- 

tion for information concerning details 
of the Philadelphia proposal. The city 
plans to develop an air-sea-rail terminal 
on the war-time shipbuilding base. 


ae 


to the program and advanced position 
he has taken on the bench in regard 
to, the adoption of the workmen’s com- 
pensation law?” 
Glenn. 


t 


for condemning Mr. Hughes, he said. 

Speaking in behalf of Mr. Hughes, 
| late in the afternoon of Feb. 11, Senator 
Wagner (Dem.), of New York, declared 
the nominee needs no defender. 


“As t@ the question of his fitness to 
hold this great office it seems to me that 
his high character, the esteem in which 
the public holds him, and his’ past record 
of public service, completely answer the 
question. It would be ungracious of 
me to fail, however, to rise in this 


pride of the people of the State of 
New York ‘in the selection of one. of 
our most distinguished citizens to the 
high office of Chief Justice of the United 
States. If commendation to my col- 
leagues in this chamber were necessary, 
I would commend him because in the 
consideration of an office as high as that 
to which Mr. Hughes has been ‘appointed 
we should ail be immune to partisan- 
ship, and I am in this jnstance. 

“But it is not merely because of a 
neighborly spirit that I am prompted to 
say a few words. 


Services as Governor 
O} New York Are Cited 


“I have regard for his distinguished 
services as governor of the State of New 
York. I had the honor to serve during 
his administration as a member of the 
State legislature. I recall with very 
great satisfaction that, although of op- 
posite political faith, I supported him in 
several of his very important proposals 
for the betterment of our State govern- 
ment, which were finally enacted into 
law. I have regard for the splendid 
statesmanship which he exhibited as Sec- 
retary of State. I have regard for the 
substantial contribution which he made 
to the deliberations of the United States 
Supreme Court during the time that he 
was a member of that tribunal. | 
turn to that office can not fail to be 
gratifying to all of us who are aware of 





and training to. carry forward the tradi- 
tions of this very great office and to per- 
form its rigorous duties. . , 

“Mr. President, I hope that his nomi- 
nation will be confirmed.” E 

Mr. Wagner was followed in his advo- 
cacy of Mr. Hughes by Senator Cope- 
land (Dem.), of New York, who said: 
“T can not let this opportunity pass with- 
out saying something of one of my 
neighbors. I-am glad that my colleague 
has spoken of him as he did. 


“Recently a constitutional amendment | 


was adopted in the State of New York 
providing for a commission to reorganize 
the State government. It was made up 
of all the living ex-governors, leading 
lawyers, and outstanding business men, 
Mr. Hughes was chairman of that com- 
mission. I served as a humble member. 

“During the weeks when the meetings 
of the commission were in progress I 
had an unusual opportunity to observe 
his’ remarkable ability and to estimate 
his high character. 

“I found him to be an able, concilatory, 
sensible, alert, industrious chairman of 
that commission. I found him ready on 
every occasion to listen to the comments 


by the opinion of other members of the 
commission. ’ 


as a lawyer. I know him as a fine, up- 


New York. 


tion. 
our decision and favorable action.” 


setts, replied to objections -that had 
| been expressed by opposing Senators. to 
Mr. Hughes. 


Nomination Favored 


| By Senator Gillett 

“A word ought to be said on this 
side of the House in favor of the nomia- 
tion,” said Mr. Gillett, who continued: 


| stand, are two: 
Justice of the Supreme 


| President. 


with politics; 


Supreme Court. 
“It cannot be claimed that as justice 


| court, not because of his service there, 


nationa 
statesmen of the ‘country. 


| tressed at his accepting the nomination; 
I suspect the Democratic party was dis- 
tressed, although it proved that their 
distress was but temporary; but I be- 
lieve the ple of the country at large 
believed that it was quite natural and 
proper that he should accept that nom- 
ination, and, while we cannot. investigate 
motives, it may well be that with patri- 
|otic motives he thought there was a 
greater field of service as President than 
as justice. 

“The secofid’ objection which has been 
advanced is because of the character of 
service Mr. Hughes has rendered as a 
lawyer. Mr, President, it seems to me 
that such a criticism implies that no 
great and successful lawyer can ever be 
nominated and confirmed a Justice of 
the Supreme Court. The call is inevi- 
table and irresistible for every lawyer 
of extraordinary ability to go from thé 
country to the city where the great pro- 
fessional prizes are, and if he succeeds 
in the city he is bound to get as clients 
what every lawyer is seeking for, those 





questioned Senator 
Because he had sought to serve 
his country as President, was no cause 


chamber and express my pride and the, 


His re~ 


his extraordinary capacity, equipment, | 


and even to be swayed in his judgment 


“I speak of him in that capacity. 
Others speak of his conceded prominence 


standing, Christian gentleman, one of | 
the model citizens of the great City of 
I trust that my colleagues 
in the Senate will vote for his confirma- 
There should be no question as to 


“The objections stated, as I under- 
One is that when a 
Court Mr. 
Hughes accepted the nomination for 
We, all of us, of course, dis- 
| like to have the Supreme Court, as 
| was stated yesterday by the Senator 
|from Nebraska (Mr. Norris), permeated 
we wish to keep that 
| tribunal above the range of partisan- 
ship; but the nomination of Mr. Hughes 
for the Presidency had nothing to do 
with his service as a Justice of the 
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Expenditures for Year by Federal and State Governments 
And Private Schools Exceed $3,000,000,000 


Total expenditures, public and private, 
both by the Federal Government, the 
States, and private institutions for the 
education of 29,276,068 students enrolled 
in every level of American instruction 
from the kindergarten through the uni- 
versity in 1928, amounted to $3,035,341,- 
209, according to a summary table just 
compiled at the United States Office of 
Education and explained orally Feb. 11 
by the acting chief of the division of sta- 
tistics, Maris M. Proffitt. 

In 1928 there is recorded an increase 
of more than $290,000,000 over the cost 
of approximately the same schools’ re- 
| porting in 1926, it was stated., 

Schools Are Classified 

The summary table, which includes a 
jclassification of public and private 
schools, the enrollment of each type, the 
cost per capita based upon the enroll- 
ment, and the total expenditures includ- 
ing outlays, it was pointed out, covers 
only schools which furnish a financial 
statement of the cost of maintaining and 
operating the schools. The per capita 
costs are based upon enrollments because 
it is not possible to secure a statement 
of the number in average daily attend- 
lance, it was stated. 

The estimated cost of the 21,268,417 
students enrolled in public elementary 
schools and kindergartens, and of the 
3,911,279 students enrolled in public high 
schools exclusive of junior high enroll- 
ments, totaled $2.184,847,200 or $86.77 
per capita enrolled. 

For the maintenance of public univer- 
sities and colleges caring for an enroll- 
ment of 347,537, expenditures reached 
$205,753,979, excluding receipts addi- 
tional to endowments, or $592.03 per 
student enrolled. ‘ 

The statistics of the table as they will 
appear in a publication by the Office of 
Education in the near future are as fol- 
lows: 

Enrollment of 21,268,417 students in 
public elementary schools, including 
kindergartens, and of 3,911,279 students 
in publie high schools, excluding junior 
high school enrollments, at a ‘cost of 
$2,184,847,200, or $86.77 per capita en- 
rolled; enrollments in private elementary 
———————————————— Be 


who control the most important interests. | 

“Se Mr. Hughes attracted as clients 
the great business interésts of the coun- 
try. They are the ones that naturally 
demand the highest talent; that can pay 
for the highest talent; and every great 
lawyer necessarily has them as his cli- 
ents. Mr. Hughes combined in an extra- 
ordinary degree great intellectual acu- 
men, breadth of view, power of argu- 
ment,’ and a painstaking, unflagging 
industry, and these qualities necessarily 
made him a leader in his profession and 
brought to him swarms of clients, many 
of whom represented the largest business 
interests.” 

“However, to say that thereby he 
accepts their business principles, and 
that thereby his state of mind is‘so af- 
fected that afterwards: he cannot sit as 
an impartial judge, I think is a very mis- 
taken conclusion. I do not agree that 
the argument of a lawyer in a case which 
he is prosecuting is at all a guide as 
to his decisions upon the bench when he 
may have to pass upon similar cases. 
An advocate is compelled to present to 
the court his side of his case with all 
the strength of his talent, but when he 
is appointed to the bench, then he exer- 
cises his judicial temperament and passes 
upon the merits of the case. 

“I remember a distinguished instance 
that it would not be proper for me here 
to quote ‘of the position taken by a law- 
yer as counsel which was afterwards 
absolutely repudiated by him when sit- 
ting upon the bench. That is what we 
|expect from every great lawyer and 
citizen, and that is what Mr. Hughes un- 
questionably is. I believe if asked, ‘Who 
is the leading lawyer of the United 
States?’ that 99 out of every 100 intel- 
ligent men would answer, ‘Mr. Hughes is 
the leader .of the American bar.’ And 
I believe about the same_ proportion 
would acclaim his appointment as Chief 
Justice. . 

“Mr. Hughes has had a magnificent 
career as a statesman as well as a lawyer, 
}and he is in every way, in my opinion, 





peculiarly ‘qualified for the position to! 





| which he has been nominated.” 





Senator Gillett (Rep.), of Massachu- 


schools, including kindergartens, of 
2,289,455 students, and of 341,158 in 
private high schools and academies at a 
cost of $228,258,290, or a per capita cost 
of $86.77, and estimated the same as 
public schools. 
_Normal Schools Included 

Statistics relative to universities and 
colleges, including preparatory students, 
for public institutions are as follows: 
Enrollment, 347,537; cost per capita, 
$592.03; total expenditure including 
outlays, $205,753,979.,/ For private in- 
stitutions: Enrollment, 571,844; cost per 
capita, $508.49; total expenditures, 
$290.775,330. Receipts of these. it was 
pointed out, are exclusive of addition to 
endowments. 


Teachers’ colleges, including all resi- 
dent students, report 219,119 enrolled, 
a per capita cost of $207.84, and a total 
expenditure of $45,542,706. 

Normal schools, including all resident 
students, are recorded as follows: State, 
with enrollment of 48,065; cost per 
capita, $234.62; and total expenditure. 
$11,277,101; city, with enrollment of 
14,154; cost per capita, $240.11;. and 
total expenditure amounting to $3,398,- 
576; county with enrollment of 1,425; 
per capita cost, $242.96; and total ex- 
penditure, $346,215; and private normal 
schools with an enrollment of 14.667; 
per capita cost. $258.06; and a total ex- 
penditure of $3,785,000. 

« Industrial schools for delinquents in 
1927 reported an enrollment of 84,317, a 
per capita cost of $264.45, and a total ex- 
penditure of $22.303,966. 

Other Schools Listed 

Schools for th> deaf in 1927 appear as 
follows: State, with enrollment of 13,- 
048, per capita cost of $95.85, and total 
expenditure of $7,787,739; city, including 
public schools, with an enrollment of 
8,515, and no statistics’ on the other 
items; and private schools, with an en- 
rollment of 933, a per capita cost of 
= and a total expenditure of $265,- 

Enrollments in schools for the blind in 
1927 totaled 6,084, expenditure, $3,838,- 
404, and per capita cost of $630.90. 

Schools for the feeble-minded and sub- 
normal are recorded as follows: State 
schools with an enrollment of 49,791, a 
cost per capita of $342.01, and expendi- 
ture amounting to $17,028,943; city, in- 
cluding public schools, with an enroll- 
ment of 51,814, and no statistics on the 
other items; and private schools, with an 
enrollment of 2,416, a per capita cost of 
$552.65, and a total expenditure amount- 
ing to $1,335,212. 

Government schools for natives in 
Alaska reported an enrollment of 3,742, 
a per capita cost estimated at $123.81, 
and total expenditure amounting to 
$463,290. Other public schools for na- 
tives in Alaska reported an enrollment 
of 4,829, a per capita cost of $139.89, 
and a total expenditure of $657,515. 
Statistics on the Government Indian 
schools are as follows: enrollment, 28,- 
459; estimated cost per capita, $269.74; 
and total expenditures,“$7,676,454. 

The grand total summarized in the 
table, excluding duplicates, follows: En- 

ment, 29,276,068; and total expendi- 
tures including outlays, $3,035,341,209. / 
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Shorter Saturday: 


Work Is Opposed ~ 
For Postal Clerks. 


Postmaster General Objects 
To Kendall Bill as Impos- 
ing Financial Burden in~ 
Face of Deficit ' 


An eight-hour day for all Federal 
employes in both the field and depart- 
mental services was endorsed. in prin 
ciple by the Postmaster General, Walter 
F. Brown, Feb. 12, before the House 
Committee on Post Offices and Post 
Roads. 

The Kendall bill (H. R. 6603), to pro- 
vide a shorter work day on Saturdays 
for postal employes throughout the coun- 
try, was before the Committee for con- 
sideration. 

Postmaster General Brown. withheld 
his approval of the bill. It would mean 
additional financial burdens, he said, for 
the postal service which, he explained, is 
operating at a deficit because of disparity 
between postal revenues and postal 
expenses. 


Difference in Conditions. 

Although the bill was endorsed by 
representatives of all organized postal 
employes, the Postmaster General ex- 
plained that employment conditions of 
postal employes were not comparable 
with industrial workers. Postal em- 
ployes also receive benefits which in- 
dustrial workers do not, he pointed out. 

The postal service, as a business in- 
stitution, said Mr. Brown, should be 
operated on a self-sustaining basis. .This 
was impossible, he said, because of 
financial burdens placed upon it. 

Postal officials who appeared before 
the Committee said the Post Office De- 
partment could not approve the bill be- 
cause of the excessive costs involved. It 
was estimated by: postal officials that, to 
grant a half holiday to postal employes 
in the field service, would cost the Gov- 
ernment about $13,000,000 annually. 


Postal ‘Clerks Testify 


Representatives of postal employes af- 
fected by the proposed legislation told 
the Committee it would not cost more 
than 50 per cent of the amount estimated 
by the Department. 

Thomas F. Flaherty, Secretary-Treas- 
urer, National Federation of Post Office 
Clerks, said that the Personnel Classifi- 
cation Board made a survey that revealed 
that 85 per cent of 447,000 office workers 
received a half holiday on Saturday, 
Only 10 per cent, he said, received no 
time off on Saturday. 

Edward Gainor and M. T. Finnan, 
spokesmen for the letter carriers, en- 
dorsed the Kendall bill. They. opposed 
the contention that the bill could not be 
placed into operetion without excessive 
costs. 

C. P. Franciscus, president, National 
Association of Post Office Clerks, said the 
objections of postal officials was. the-cus< 
tomary “bugaboo” presented to Congress 
when further benefits are to be granted 
to postal employes, : 

Similar testimony was given by othey 
representatives of postal: employes or 
ganizations. ; es ‘ 
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EASTER AND WEDDINGS 


We are a House well prepared to carry 

out your Ideasin Bow Ties, Ascots, and 

Four-in-hands, expressing Individuality. 
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The use of Copper, Brass and Bronze 
in home construction is indicative of 
good construction throughout”. .. 


JOHN W. O’LEARY 


he catered for public or partisan favor. 
| He was nominated not because of opin- 
lions he delivered as a member of the 


but he was nominated because when he 
went apes the court he was a striking 

figure and one of the foremost 
I: cannot 
agree with the Senator from Virginia 
(Mr. Glass) that the country was dis- 


JOHN W. O'LEARY 
4 President 
The National Bank of the Republic of Chicago 


HOME built well and maintained in 
good condition is a prime invest- 


ment. It is read 
But bankers 

home is protect 
the securi 


is short-lived. 


security for any need. 


a that, unless your 


reciation, 
erefore, 


against d 


many such leaders as Mr. O'Leary advise 


you to build for 
Copper, Brass and 


‘Brass or Copper pipe, met 


rmanency — with 


flashings, 


gutters and downspouts and solid Brass 
or Bronze hardware and lighting fix- 
tures cannot rust. Their presence in any 
structure, whether it be a skyscraper 
or home, protects it against depreciation. 

When you build or buy, it is sound 
business to specify these lasting mate- 
rials. They are worth far more than 

. 4 . aq 


The Building Service 
* | COPPER & BRASS RESEARCH ASSOCIATION, 
25 Broadway, New York, will be glad to ad- 
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proper application of 
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SOUND ADVICE FROM A SOUND SOURCE 


“BUILD FOR PERMANENCY, WITH COPPER, BRASS AND' BRONZE” 
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Quality Is Asked of Senate 


db; tn Relovnaens of Regulatory Lew le thergéd and 
Spas Tet Denied Before Committee 


Mr. Campbell said. He said Mr. Am- 
bruster had carried his appeal to the 
_ President of the United States, and then 
_ had appealed to the courts, where the 


~ case is pending. 

“Mr. Ambruster has addressed to us 
not only controversial but insulting let- 
ters,” Mr. Campbell said, “which we have 
ignored, and he has not been successful 
in his campaign of abuse. 

“T am quite willing to have. developed 
before this Committee the entire admin- 
istrative work of the Départment. 
Nothing has happened that cannot be 
fully explained.” 

Mr. Campbell told the Committee that 
“there are importers who attempt to 
promote their business in violation of 
the law, and there are those who at- 
tempt to promote their business in com- 
pliance with the law, but who try to use 
the Department to selfish and private 
ends, 

“I am quite at your disposal to bring 
you any information that you may re- 
quire,” he concluded. 

Mr. Ambruster’s prepared testimony 
follows: ‘ 

I respectfully submit the facts as I 
see them as follows: 

1. The Federal food and drugs act 
was passed by the Congress 23 years 
ago for the purpose as stated in the title 
of “preventing the manufacture, sale or 
transportation of adulterated or mis- | 
branded or deleterious foods, drugs, | 


[Continued from Page 1.] 


Pharmacopoeia. I submit that these 
officials do not enforce the mandatory | 
provisions of the law calling for seizure | 
of all parcels of adulterated ether when | 
found y them in the. market, and also | 
that in cases when they do see such | 
ether, they do not punish the makers | 
and purveyors of same as the law pro- | 
vides, nor do they even confiscate and | 
destroy the ether which is thus. proven | 
adulterated, in order. to make certain | 
that it does not find its way back into | 
the market for anesthesia. 


9. As the inevitable result of this kind 
of irregular and wholly illegal procedure 


by ‘these officials, great quantities of | 
| 


rooms of this country with the inevitable | 
result of great distress after major and | 
minor opergtions along with unnecessary | 
| deaths from ether poisoning and ether 


adulterated ether has found their way 
unchecked into hospitals and operating 


pneumonia. 


the spirit and the letter of the food and 


| drugs act in these and other vital par- 


ticulars, and it is not necessary for mc | 
to inquire, at this time, into their, mo- 
tives for so doing, in this indictment of 
their official actions. I am entirely con- 


| fident that discussion of these charges | 
|in publie will bring to life much addi- 


tional evidence in addition to that which | 
I have to offer, and I respectfully appeal | 





medicines, and liquors, and for regu- 
lating the traffic therein and for other 
purposes.” } 

This statute was passed because manu-| 
facturers of foods, drugs and liquors | 
were practicing adulterations and mis-| 
branding of all kinds in order to prevent | 
unnecessary business losses. Its sole/ 
purpose was to prevent that very thing) 
and to punish those guilty of such un-| 
speakable crimes. It contains three | 
kinds of punishment, fine, jail, and con-! 
fiscation of merchandise. In 23 years | 
fines have been inflicted frequently but | 
usually of nominal sums, confiscation | 
has been inflicted much less frequently; 
and jail sentences have never been in-| 
flicted in a single case. 


Statute Is Mandatory 
On Federal Officers 


2. This statute is mandatory in its | 
instructions to the enforcement’ officials 
named therein and in each mention of | 
such official in the act his duties are| 
defined with the word shall, he shall 
do this or he shall do that. The Con-| 
gress obviously used this word with de-| 
liberate intent, it has the same signifi-| 
eance in this statute that it has in the, 
Ten Commandments, it was meant to 
be obeyed. 

3. The statute is also explicit in its) 
phraseology regarding adulteration and 
misbranding, and in the case of all drugs | 
and preparations named therein, the 
standards of the United States Phar- 
macopoeia are made the standards of the 
food and drugs act. The symbol U. S. P. 
is’ therefore of the legal significance on 
a bottle of medicine as the countersign 
of the Treasury Department on our 
currency. 

4. Despite this evident intention of 
Congress in phrasing this statute the 
officials who are now in charge of its en- 
forcement proclaim the right to permit 
privileges not in the act, which as privi- | 
leges may be withdrawn at any time by 
these officials, to do things which are not 
sanctioned by the act and to do other 
things which are actually forbidden by 
the act. And these officials give as their 
reason for these illegal and extralegal | 
policies, that it is to “prevent unneces- 
sary business losses.” 


5. Among the actions which I submit! 


are wholly illegal included among these 
privileges are the admission of substand- 
ard (not U. S. P. standard) crude drugs 
which are imported into this country 
falsely branded as to country of origin, 
falsely branded as to quality and accom- 
panied by documents which these officials 
know full well are false in every vital | 
particular. These adulterated, mis- 
branded crude drugs are then permitted 
to be what is called reconditioned, re- 
branded, and released in this country as 
U. S. P. when they are not U. S. P., or| 
released as substendard for uses which 
are forbidden by the explicit wording of 
the United States Pharmacopoeia. 


Suggests Substandard Drugs 
May Raise Death Rate 


6. I submit to your Committee that 
ene of the results of this kind of non- 
enforcement of the pharmacopoeial | 
standards on two of these important 
crude drugs, namely, digitalis and ergot, | 
has recently caused much discussion in 
the press due to the statistics which have 
come to life showing that an abnormal 
condition exists in this country in the 
death rate from heart disease and from 
the emergencies of childbirth. With a 
50 per cent increase in heart disease | 
mortality in this same 10-year era since 
these regulations were adopted and a 
death rate at maternity the highest of | 
any so-called civilized nation in the | 
world, it is a startling fact to realize | 
that in all of the recent discussions of 
these subjects in the medical and lay | 
press, no consideration appears to be | 
given to the possible, probable, or defi- | 
nite relationship of the impurity of the 
most important medicinals depended | 
upon by the medical profession for these | 
emergencies. 

7. It is my sincere belief, and I will 
undertake to prove it to be so, if given| 
the opportunity, that the sole reason | 
why public and medical attention has not 
heretofore been directed into inquir§ re- 
garding drug adulteration and its rela- 
tion to these problems, is because the 
rank and file of the medical profession | 
and the public at large have been led | 
to believe implicitly in the integrity of 
the U. S. P. symbol on the label of these | 
and other medicinals, and to rely upon 

“the same enforcement officials who have 
thus proclaimed that they flout, ignore 
or change the pharmacopoeial standards | 
at will because, in enforcing a statute 
passed solely to protect the public health, 
they consider it of equal or greater im- | 
portance “‘to prevent unnecessary busi- | 
ness losses.” | 

8. Of equally dangerous character, | 
differing only in a different misapplica. | 
tion of othér mandatory dtties which | 
the statute puts upon these officials, is 
the intermittent enforcement of the pro- 
visions of the act .on other. vital 
therapeutic agents such as anesthetic 
ether, so-called U. 8S. P., which is also 
sternly defined by) the standards of the 


| 


| 
| 


| Hirst. former professor-of obstetics of | 


Sisal Shipments Received 


| ceived from the Progreso (Mexico) con-| 


| 1950. totaled 11,922 bales, as against | 


| Progreso on Feb. 1, 1930, amounted to 


|and serial number. 


to your Committee that you should make 
such an investigation.as will permit this, | 
because: 


Committee Is Asked 
To Investigate Conditions 


A. The victims of these conditions are! 
the public and the medical profession. 
B. The sole benefiiciaries of these con- 
ditions are those who profit financially | 
through lax enforcement of this statute. | 
C. The ones solely responsible are | 
these officials. 
11. In closing this preliminary state- 
ment I should also call attention to one | 
startling phase of this situation in that; 
the efforts of citizens to assist this gov-} 
ernmental Bureau in applying the man- 
dates of the law without fear or favor, 
have been met with, threats, scurrilous | 
abuse and coercive measures of an int 
credible nature extending unchecked over | 
a period of years. I make this*stafement 
because it is a menacing thing, a very | 
dreadful thing, that public officials should | 
not ‘only deliberately, for any reason, | 
refuse to enforce a vital law like this| 
and should also, be brazen enough to at-| 
tack and attempt to destroy any citizen | 
who presumes to call them to account for | 
their illegal acts. 
- I am in receipt of hundreds of requests | 


| for an investigation such as I have indi- 


cated to your Committee, these requests | 


|coming to me from men of the highest | 


prominence in pharmacy, medicine, pro- 
fessional and official from alljover 
the Un States... a» R.XSP 
Since I have arrived at Washington 
this week I have received telegrams from| 


‘many such individuals requesting me to | 


indicate to your Committee the necessity | 
of such an investigation in the interest} 
of the public health, from men of the 
national standing of Dr. Barton Cooke 


the University of Pennsylvania, and Dr. 
Henry Hurd Rusby, dean of the college | 
of pharmacy of Columbia University. 
Dr. Rusby sends me word that he will! 
desire to be heard by your Committee | 
at the earliest possible date, and I am in 
receipt of another wire from Dr, William 
J. Schieffelin, president of the Citizens 
Union of New York, urging your Com- 
mittee to hear Dr. Rusby regarding the 
anger due to use of inferior ergot. 


From Mexico Show Decline’ 
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10. I submit that it is useless coder | 
| these ¢ircumstances for these officials to | 
deny that the have flagrantly ‘violated | 


Increase Recorded in S 


In This Country 


Gain of 


CATTLE RECEIPTS 


HOG RECEIPTS 


tocks of Wool 
and on Ships En Route 


Noted in Survey of Federal Agencies 


Wool stocks in the United States and 


ported.) 


; § 
Sisal shipments to the United States| inj ships en route to this country were|consisting of 19,863,476 and 15,160,029 
during January, 1930, amounted to 19,605 | latger by more than 8,000,000 pounds on} pounds Dec. 31, 1929 and 1928, respec- 


January, 1929, according to a cable re- 


sulate by the textile division, Bureau of | 
Foreign and Domestic Commerce. Ship. | 
ments to other countries during January, | 


23.382 bales in December. 1929, and 
22,045 bales in January. 1929. Stocks at 


62,216 bales, an increase over the pre 
vious month, when they amounted to 
47,030 bales on Jan.-1, 1930. Stocks at 
Progreso on Feb. 1. 1929, totaled 54,168 
bales. Stocks at Merida and Campeche | 
on Feb. 1, 1930. were 8,200 and 2,093 
bales, respectively. January, 1930, sales 
were reported to have been 11.601 bales 
and production 45,563 bales, with no. re- 
striction. 

(Issued by Department of Commerce.) 





Booklet on Lumber Printed 
By Bureau of Standards 


The division of simplified practice of 
the Bureau of Standards, Department 
of Commerce, has just announced the 
availability of the printed booklet on the | 
revised simplified practice recommenda- 
tion for lumber. A noteworthy feature 
of the present edition of this reeommen- 
dation, copies of which may be obtained 
from the Superintendent of Documents, 
Government Printing Office, Washington, 
D. C., for 30 cents each, is the addition 
of approximately 200 illustrations, in 
verspective, of American standard mold- 
ings. These illustrations show true 
cross-sections drawn. to actual scale and 
have imposed unon them the correct size 
Hence, they ec 

used directly for design in a2 


manufacture and the specifications of 
moldings, 


(Issued by Department zg! Commerce.) 
Inquiry Made Into Efforts 
In Support of Wright Bill 


[Continued from Page 2.) 
called attention to a pamphlet written in 
the form of a letter from Mr. Huston 
which, he said, was “really an argument 
in favor of the claims of the American 
Cyanamid Company” in its bid for Mus- 
cle Shoals. The witness said he had not 
helped prepare the material but that it 
had been distributed to explain the pol- 


| bales, as compared with 24,623 bales in| Dec. 31, 1929, than on the correspond- | tively, 
December, 1929, 24,544 bales in Novem-| ing date of 1928, according to the quar-| original bags or ungraded or mixed} 
| ber, 1929, and as against 37,182 bales in| terly joint report issued Feb. 11 by the|wools on which the dealers reporting} 

|could not accurately specify grades. 
of Agricultural Economits, of the De-| 


Bureau of the Census and the Bureau 


partments of Commerce and Agriculture 
respectively. 

The figure given for Dec. 31, 1928, 
was 309,565,706 pounds, comparing with 
317,978,420 pounds on Dec. 31, 1929. In 
both cases the stocks included tops and 
noils, 

‘The joint statement follows in full 
text: 


Returns from 505 and 521 manufac- | 
| turers operating 561 and 578 mills, Dec. 


31, 1929 and 1928, respectively, were re- 
ported by the Bureau of the Census. 
This is exclusive of 12 and 12 manufac- 
turers operating 56 and 60 mills, Dec. 31, 
1929 and 1928, respectively, who failed to 
report. Returns from 302 and 307 deal- 


ers, Dec. 31, 1929 and 1928, respectively, | 


were reported by the Bureau of Agri- 
cultural Economics. This is exclusive of 
7 and 7 dealers who did not report for 
Dec. 31, 1929 and 1928, respectively. 

Dec. 31, 1929, stocks of wools con- 
sisted of 199,507,504 pounds in the 
grease; 23,406,989, scoured; 16,236,693, 
pulled; 14,485,926, tops; and 10,518,081, 
noils; as corapared with 202,432,247 
pounds* of grease wool; 22,021,462, 
scoured; 15,134,113, pulled; 13.465,897, 
tops; and 7,989,962, noils, on Dec. 31, 
928. 

Of the wools reported Dec. 31, 1929, 
61 per cent was domestic and 39 per 
cent was foreign; compared with 60.5 
per cent domestic and 39.5 per cent for- 
eign, on Dec, 31, 1928. 

Wools reported, Dec. 31, 1929 and 
1928, respectively, for 64s, 70s, 80s (fine) 
was 29.5 and 35.5 per cent; 5&s, 60s (%- 
blood}, 11.9 and 12.2 per cent; 56s (%- 
blood), 14.38 and 12.4 per cent; 48s, 50s 
(%-blood), 11 and 11 per cent; 36s, 40s, 
44s, 46s (lower grades), 7.9 and 8.9 per 
cent; and for carpet, 25.4 and 20 per 
cent, (These percentages are based on 
the total amount of classified wools re- 


icies arid program of the Tennessee River 
Improvement Association, 

ferring to petitions which had been 
sent to Representative Quinn from Mis- 
sissippi, Senator Black (Dem.), of Ala- 
bama, asked if the petitions had not been 
prepared by the witness himself. Mr. 
Waldo said he had prepared them. He 
testified further that he had been sent 
also to South Carolina, from where peti- 
tions had been sent to Representative 
McSwain (Dem.), of Greenville, in re- 
gard to the Wright bill, 


constitutes. either wools in 


The distribution by sections of stocks 
held by manufacturers, Dec. 31, 1929 and 
1928, respectively, was as follows: New 
England, 55,042,703 and 63,161,935 
pounds; Middle Atlantic, 49,839,457 and 
| 49,345,538; Pacific coast, 2,032,344 and 
| 1,559.635; all other sections, 11,093,135 
jand 8,794,888, 

The holdings for dealers for Dec. 31, 
| 1929 and 1928, respectively, according to 
markets were as follows: Boston, 83,- 
| 455,857 and 92,758,424 pounds; Phila- 
delphia, 21,793,835 and 16,368,329; Chi- 
cago, 12,606,487. and 9,790,382; St. 
Louis, 10,482,704 and 9,019,055; New 
York, 1,883,247 and 1,263,965; Pacific 
coast, 4,578,929 and 2,547,329; and all 
| other cities, 11,296,995 and 6,434,201. 


| 





Commercial Stocks 


Of Wheat Reduced 


|\Corn Supply Increased During 
Last Week 


Commercial stocks of domestic wheat in 
store and afloat in principal United States 
markets at the close of the week ended 


| 168,346,000 bushels the previous week, and 
| 126,869,000 bushels the corresponding 
week last year, according to figures com- 
piled and made public by the Bureau of 
Agricultural Economics. 

Other domestic grains in United States 
markets were reported by the Bureau 
as follows: Corn, 18,733,000 bushels, 
against 16,079,000 the previous week, 


000, against 26,097,000, and 16,187,000 
| bushels; rye, 14,444,000, against 14,536,- 
| 000, and 6,309,000 bushels; barley, 10,- 
{ 804,000, against 10,961,000, and 11,830,- 
000 bushels; and flax, 843,000, against 
867,000, and 1,025,000 bushels. 

Canadian grains, the Bureau an- 
nounced, were in store in bond in United 
States markets as follows: Wheat, 44,- 
032,000, against 35,517,000, and 37,406,- 
000 bushels; oats, 654,000, against 634,- 
;000, and 769,000 bushels; rye, 375,000, 
{against 431,000, and 522,000 bushels; 
and barley, 2,976,000, against 3,006,000, 
and 4,646,000 bushels. 

United States grains were in store in 
Canadian markets, according to the Bu- 
reau’s figures in bushels as follows: 





More Than 8,000,000 Pounds Over Year Ago) 


$. “ | | 
The item “grade not stated, | States Customs Court has just ruled that | 


| Feb. 8 totaled 163,928,000 bushels, against | 


Duty on Apricots Cut 
By Court Definition 


Fruit Crushed and Exposed to 
Sun Classed as ‘Dried’ 


New York, Feb. 12.—The United 
apricots, crushed through a sieve by 
hand, spread upon a sheet and exposed to 
the sun to dry, then rolled in bundles, are 
dried apricots, subject to duty at % cent 
per pound under paragraph 735, act of 
1922, 

Protest of D, H. Armaghanian, New 
York importer, for this duty, is upheld 
by the court in an opinion by Judge 
Cline. The collector’s assessment at 35 
per cent ad valorem, as apricots, pre- 
pared or preserved, under the same para- 
graph, is reversed by the court. (Pro- 
test 170609-G-19554-26.) 


In another decision, granting protests 
of the H. P. Lambert Company, Inc., et 
al., the Customs ‘Court finds that tea 
canisters, consisting of square tin cans 
to contain 20, 40 and 80 pounds of tea, 
the outer surfaces of which are covered 
with paper bearing conventional designs 
representing tea and certain advertising 
matter, and Waving lids upon hinges 
which, when closed, present a flat sur- 
face, are not subject to additional duty 
as unusual articles designed for use 
otherwise than ir. the bona fide trans- 
portation of tea to the United States. 

These canisters were returned by the 
customs officers as unusual containers of 
tea and assessed with duty at 40 per cent 
ad valorem, under paragraph 399, act of 
1922,, The court, in an opinion by Judge 
Young, holds that the tins in question 
should have been permitted free entry as 
the usual contairers of tea, (Protests 
320611-G-15035, etc.) 

Ruling on Blankets 

The court sustaining a protest of 
J. -W. Hampton Jr., & Co., of Philadel- 

hia, finds that cotton blankets, imported 
n the piece, are dutiable at 25 per cent 





and 30,667,000 last year; oats, 25,316,- | 


ad valorem, under paragraph 912, tariff 
act of 1922, rather than at 40 per cent, 
undér paragraph 921, act of 1922, as as- 
sessed by the collector. 

The blankets, the subject of this con- 
‘troversy, were «imported in running 
|lengths about 58 inches wide, with col- 
oon transverse stripes repeated ‘at reg- 
‘ular intervals, and with lines of demar- 
leation at intervals of about 72 inches, 
|napped on both sides, but not as much 
j}on the one side as on the other, and not 
|jacquard figured or terry-woven, 
| made of pile fabrics. 

The Government sought to prove that 
ON 


, Wheat, 7,371,000, against 7,517,000, and 
3,551,000; corn, 173,000, against 180,000, 
and 642,000; oats, 3,127,000, against 
3,236,000, and 474,000; rye, 2,720,000, 
against 2,720,000, and 1,317,000; and 
barley, 937,000, against 937,000, and 190, 
‘000, 


nor 
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|the northern States. 








Joufnal of the | 
Court of Customs and |) 
Patent Appeals 


February .12 


Present: Presiding Judge William J. 
|Graham and Associate Judges Oscar E. | 
Bland, Charles S. Hatfield, Finis J. Gar- | 
|rett and Irvine L. Lenroot, 

| Customs 

| Ne. 3236. United States v. Haas Bros. 
et al. Wrapping paper—Strawboard. Ar- 
gued by Mr. Charles D. Lawrence for. the | 
appellant, and, by Mr. Allam R. Brown for | 
the appellees.” 

No. 3264. United States v. Klingerit, Inc. 
Machine parts—Valves. Argued by Mr. | 
| Oscar Igstaedter for the appellant, and by 
Mr. Allan R. Brown for the appellee. 
| No. 3268. United States v. W. E. Kidder. 
American goods returned—Films. Argued by | 
Mr. Oscar Igstaedter for the appellant, and 
submitted on brief by the. appellee. 

No. 3244. United States v. Frank P; Dow, | 
Inc. Toys—Paper water flowers. Rear- 
gued by Mr. Charles Da&Lawrence for the 
appellant. No appearance for the appellee. 


8 Ve 


ithe blankets are used also for coat lin- 
| ings and other purposes and, therefore, 
should not be classified under paragraph 
912. Judge Weller writes the opinion, 
which is summarized in the following 
paragraph: ; ; 

“In our opinion, the testimony intro- 
duced and elicited by the, Government 
fails to show any commercial meaning 
of the term ‘blankets’ different from the 
common or ordinary meaning of same, 
| nor does it prove that all blankets have 
to be napped on both sides or equally 
napped on both sides. On the other 
hand, we are satisfied from the testi- 
mony of the importers that the merchan- 


| 
| 





dise in question consists of cotton blan- 
kets in the piece, notwithstanding that 
they are sometimes put to other uses 
then as blankets.” (Protest 333793-G- 


Wild Temperatures «* 
Reported Generally 
During Last Week 


Outside Operations Favored* 
But Soils in Agricultural 
Areas Found Mostly Too 
Wet for Working 


Moderate temperatures in the princi- 
pal agricultural sections of the country 
during the past week were favorable for 
outside operations, but at the same time 
the soil remained too wet for working 
over large areas, the Weather “Yureau 
announced on Feb. 12 in the weekly 
weather report. 


The genera] summary of the Bureau’s 
report follows in full text: 


At the beginning of the week a “low” 
was central off the New England coust, 
and_another was over the lower Lake r 
gion. The eastern “low” had been at- 
tended by widespread precipitation over 
most of the more eastern States, while 
scattered rain or snow was reported else- 
where. Except for this more or less gen- 
eral precinitation, there were no wide- 
spread falls during the week, although 
some locally heavy amounts were re- 
ported, principally on the Florida Pen- 
insula and in the far Northwest. 

Temperatures Are Moderate 

Temperatures were generally moderate 
for the season, with no damaging coid 
weather in the South, while subzero 
readings were confined to local places in 
It was; extremely 
cold in the Northeast on Feb. 6 when a 
minimum of 30 degrees below zero was 
reported from Canton, N. Y., but with 
this exception there were practically no 
subzero temperatures noted at first-order 
stations. 

The week was abnormally warm in 
most sections,of the country, especially 
in the central and northern trans-Missis- 
sippi States. In the extreme Northeast, 


| however, very cold weather prevailed, 


with the weekly mean temperatures 
locally in northern New York as much es 
12 degrees below normal. 

In the South the period was mosily 
from 8 degrees to 6 degrees warmer than 
normal, while from Kansas northwaid 
and northwestward the plus departur:s 
from normal temperature ranged from 
12 dezrees to as much as 25 degrees. An 
exce'ftion to the general warmth over 
the western half of the country was re- 
ported from Grand Junction, Colo., where 
low temperatures persisted, * with a 
weekly mean 10 degrees below normal. 

Freezing temveratures did not extend 
farther south than North Carolina, ex- 
treme northwestern South Carolina, 7‘ 
to Macon, Ga., in the East, while in te 
Mississippi Valley the line of freezing 
reached only to Cairo, Ill. Over the 
Great Plains slightly subfreezing weather 
was reported as far south as Abilene, 
Tex.; in Gulf districts the lowest read- 
ings were well above freezing. 

Cold in Lake Region 

Zero temperatures were confined to 
the upper Lake region and the North- 
east, but some low readings were re- 
ported from the interior of the latter 
area; the. lowest at first-order stations 
was 30 degrees below zero at Canton, N. 


’ 


| Y.. on Feb. 6. 


Precipitation during the week was gen- 
erally light, except in the extreme South- 
east and extreme Northwest; there were 


|some moderate falls in the middle At- 


lantic area. In the far Southwest, the 
northern Great Plains. and rather ge.s- 
erally .between the Appalachian and 
Rocky Mountains scarcely measurable 
amounts of precipitation occurred during 
the week. 

The moderate temperatures in the 
princival agricultural sections of. the 
country were favorable for outside oper- 


+ 


jations, but at the same time ‘the soil 


remained too wet for working over large 
areas. The mild weather and abundant 
sunshine were favorable fr drving the 
saturated soil. and some plowing was 
accomplished the latter part of the week 
in the wet central valley areas. 

The main wheat sections were bare of 
snow and, while temperatures were mild, 
there were some complaints. of thawing 
ard freezing in narts of the Ohio Valley,’ 
while the topsoil needs moisture in the 
central-western Great Plains, 

Truck Crons Progress 

In the South Winter truck crops, tha 
escaped the previous freeze did_ fair! 
well in most sections; there was —- 
harm by heavy rains in Florida, but co’ 
ditions, generally in that State were: 
rather favorable. with potatoes doing 
well in both the Federal Point and Haste 
ines districts. ° 

Precivitation in western 


is needed 


| Texas and southern New Mexico. It was 


a generally favorable week for livestock 
interests. The warm weather cleared 


| much range and permitted freer grazing, 


with a consequent saving of feed, while’ 
conditiens were rather favorable for 
lambing in the Pacific Northwest. 

While the week was mostly fair, the 
saturated condition of the soil prevented 
much plowing in the Corn Belt and this 
work remained largely at a standstill, 
Some corn was planted in northern Flor+ 
ida. Considerable of last year’s corn is 
still in the fields in some central valley 
sections and has greatly deteriorated,. In 
the Cotton Belt field work progressed in 
western Texas, and there was a limited 
amount of plowing the latter part of the 
week in other sections, but, in general, 
the soil was too wet and the preparation 
for planting remained inactive. 

Winter Wheat Uninjured 

Small Grains.—The mild weather of. 
the past week completed the melting of 
the snow cover and the ground is nog 
generally bare over the main winter 


[Continued on, Page 9,Column~2.] 
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SOUTH AMERICA 


Swiftly ...smoothly the large Munson linerscleave 


the sunlit opalescent seas enroute to Rio de Jan- 
eiro, Santos, Montevideo and Buenos Aires. A 
short stop at gay Bermuda followed by days of 
deck swimming, deck sports and promenade. 


Ni 


ghts of dancing, music and 
the hospitality and gaiety of 
glorious cities. 


21,000ton American Liners, Under U.8. Gov't Mail Contract 


mes, and then 
tin America’s 


Finest Ships— Fastest Time 


Pan America .,. Feb. 21 
S Mar. 7 


Western World . 


American Legion ... Mar. * 2 


uthern Cross. +. + 


and fortnightly thereafter 


All steamers 


now call regularly at Bermuda 


For reservations, apply any Touritt Agenay or 
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STEAMSHIP 
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67 Wall Street, N.Y.C., Phone Bowling Green 3300 





AvtHorizen StateMENTS ONLY Are PreseNTeD HEREIN, BEING. 
PusLisHED WitHOUT COMMENT BY THE UNITED STATES DaILy 


Federal Taxation 


(TEARLY 
INDEX 


3481) 
State Taxation 
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Constructive Receipt Right of Taxpayer to Amend Petition 
Upheld on Appeal in Second Circuit 


Of Interest Is Denied 


a 


Certificate of Deposit Pro- 
vided for Interest Pay- 


ment Only for One Year, 
Tax Board Finds 


The owner of a certificate of deposit 
payable on or before one year from its 
date was required to report as income 
only the interest for one year, when the 
certificate provided that interest should 
cease at maturity, the Board of Tax Ap- 
peals has held. 


I. M. CowELL ET AL, 
Vv. 
WPMMISSIONER’ OF INTERNAL REVENUE. 
Board of Tax Appeals. 
Nos, 17430, 17431, 23372-23374. 
Max THOLEN for the Taxpayers; R. W. 
WILSON for the Commissioner. 
Opinion of the Board 
Jan. 31, 1930. 
STERNHAGEN.—The overassessments 
for 1922, attempted to be litigated in 
docket Nos. 28373 and 23374, are not 
within the jurisdiction of the Board and 
are dismissed from consideration. 
Cornelius Cotton Mills, 4 B. T. A. 255. 
). The respondent has included in income 


for 1920, 1921, and 1923, as interest | 


constructively received, amounts com- 
puted as interest upon the unpaid cer- 
tificates of deposit covering both the pe- 
riod of one year prior to maturity and 
the years after maturity. All four of 
the certificates in question were dated 
April 10, 1919, ran for one year, and 
provided for interest at 3 per cent for 
one year only. The certificates are ap- 
parently still unpaid and no interest 
whatever has been. paid or credited. 
There is no evidence of any renewal or 
modification of the terms of deposit. 


Term Expired in 1920 
The mere circumstance that the certif- 
icates were not presented or the deposit 
withdrawn will not support the inference 
suggested by respondent that interest 


‘ 


After Debt Matures Court Reverses Ruling of Board in Case Against Internal 


Revenue Commissioner ‘ 


Where the board of -tax appeals or- 
dered briefs to be filed by May 1, it 
should have granted the taxpayer’s 
motion to amend its petition made on 
Apr. 25, the Circuit Court of Appeals 
for the Second Circuit has held. " 

At the ;hearing, the taxpayer intro- 
duced evidence on matters not included 
in its petition.. No objection was made, 
and, as a matter, of fact, the commis- 
sioner cross-examined at length upon 
these outside issues, the court pointed 
out. * The board then directed both sides 
to file briefs by May 1.° On Apr. 25, the 
taxpayer filed a brief, and at the same 
time made a motion to amend its peti- 
tion to. conform to the proofs submitted 
at the hearing. That motion should have 
been granted, the court held. 
INTERNATIONAL BANDING MACHINE Com- 

PANY. 


Vv. 
COMMISSIONER OF INTERNAL REVENUE. 


Circuit Court of Appeals, Second Circuit. 

Appeal from the Board of Tax Appeals. 

Isiwor WELS for the taxpayer; SEWALL 
Key, RANDOLPH G. SHAW, C. M. CHa- 
REST and ALLIN H. Pierce for the Com- 
missioner. 


Findings of Fact and Opinion 
Jan. 20, 1930. 


Petition by International Banding Ma- 
chine Company, a New York corporation 
with its principal office in the City of 
New York, seeking review of an order 
redetermining a deficiency in its income 
and profits tax for the year 1921. Re- 
versed and remanded. 

The taxpayer is engaged in the manu- 
facture of patented machines for banding 
cigars, which it leases for an annual 
rental to cigar manufacturers. Its tax 
return for 1921 claimed invested capital 
in the amount of $484,000. In 1926 it 
was notified. by the Commissioner of In- 
ternal Revenue that the had reduced the 
item of invested capital to $129,000 and 
had determined a deficiency in tax. 
| Thereupon the taxpayer petitioned the 
Board of Tax Appeals for a redetermina- 
tion of the deficiency. Its petition as- 


was to accumulate and accrue beyond the | signed three specific errors to the Com- 


year, especially as this would be con- 
trary to the express provision on the face 
of the certificates that “interest ceases 
at maturity.” So far as appears from 
the evidence, no right to interest after 
Apr. 10, 1920, acerued, and to these peti- 
tioners, whose income was determinable 
on the basis of receipts, it clearly can 


not be said that interest after maturity | 


wgas received or that tax is to be meas- 
ed by. a constructive ‘receipt. This 


far the doctrine of constructive receipt 
and would introduce unnecessary confu- 
sion into the interpretation and adminis- 
tration of section 212. Unless this doc- 
trine of constructive receipt is kept 
within the penumbra of actual receipt it 
will invade the field of accrual accounting, 
and this should not be permitted. No in- 
terest for the period beyond the maturity 
of the certificates, should be included in 
income. 


As to the one year’s interest provided | 


® in the instruments, it is our opinion that 
the respondent properly treated this as 
constructively received in 1920. It was 
due and readily available to petitioners 
on their demand and surrender of the 
certificates. The original term of the 
deposit expired in 1920, and although the 
petitioners were ostensibly required to 
réceive the principal in order to get the 
interest, practically speaking, this meant 
only a perfunctory change in the terms 
of the deposit with the bank. Except 
for this slight burden, petitioners’ failure 
to receive the interest was a voluntary 
and unhampered election on their part, 
for the bank would have paid it without 
doubt. See John A. Brander, 3 B. T. AN 

231; Northern Trust Co., 8 B. T. A. 685; 

Ella C, Loose, 15 B. T. A. 169; Albert J. 

Sullivan, 16 B. T. A. 1847; Marian Otis 

Chandler, 16 B. T. A, 1248. The interest 

on the four unpaid certificates for one 

year should be included in 1920 ineome. 
Deductions Disallowed 

The petitioners claim deductions to 
some extent of the expenditures made 
for the alterations of the hotel building. 
We are of opinion the respondent cor- 
ayy disallowed such deductions. So 
af as the record shows, this was an 

tire group of items making up a gen- 

al improvement and reconditioning of 

the property. While the characteriza- 
tion of some of the items is such that 
standing alone or made as periodic re- 
pairs they might be deductible as ordi- 
nary and necessary expenses, it is im- 
practical from the evidence to: make 
such a detailed classification of the 
items. Such a classification is not a 
mere matter of what an item is called, 
but whether it is a part of the entire 
capital investment in the improved 
properjy. To fix a door or patch plaster 
might very well be treated as an expense 
when it is an incidental minor item aris- 
ing in the use of the property in carrying 
on business, and yet as here be properly 
capitalized when involved in a greater 
plan of rehabilitation, enlargement and 
improvement of the entire property. 

Reviewed by the Board. Judgment 
will be entered under Rule 50. 

VAN FossaNn dissents on the second 
point. 

SMITH, dissenting: I dissent from so 
much of the opinion as holds that. each 
of the petitioners is not entitled to de- 
duct from gross income “is pro rata 
share of the cost of making ordinary re- 

airs. In their brief the petitioners 
Riive a claim to the deduction of the 
cost of alterations. They contend, how- 
ever, that they are entitled to the de- 
duction of the following: 

Repely of concrete in yard area, $128; 
repair of sidewalk doors, $28; repair of 
locks, $22; patching plaster, $1,300; re. 
pairing 
$150; nting, $2,187; total, $3,815. 

Thé Commissioner’s regulations, arti- 

cles 108, Regulations 62, provide: 

“The .cost of tncidental repairs which 
neither materially add to the value of the 

roperty nor-appreciably prolong its life, 
ut keep ityin an ordinarily efficient op- 
erating condition, may be deducted as 
expense, provided the plant or property 
account is not increased by the amount 
of such expenditures.” 

I am of the opinion that the repairs 
above listed are of this character. I can 
see no legal warrant for disallowing the 
deduction of these items as ordinary and 

ecessary expenses, 

SEAWELL agrees with this dissent. 


Additional news of taxation will 
be found on pages 9 and 12, 


| 


would, in our opinion, be to carry too | 


in water leaders and .boxes, |’ 


missioner’s reduction of invested capital, 
but two of the assignments were subse- 
quently waived, leaving as the only re- 
maining issue the valuation of certain 
patents. But the evidence introduced at 
the hearing before the Board went far 
beyond this issue, and was directed to 
proving, irrespeetive of the valuation of 
the patents, an invested capital much 
larger than the amount allowed by the 
Commissioner. Testimony was given 
tending to prove that the taxpayer's 
leased machines had cost not less than 
$334,000 and had produced in rental for 
the year 1921 approximately $189,000; 


| that $70,000 of stock had been issued for 


legal service, and $36,512 of stock had 
been issued in satisfaction of debts of 
like amount, and that neither of these 
stock issues had been included as in- 
vested capital in the 1921 return. Such 
evidence was féceived without objection, 
and the witnesses were cross-examined 
in respect thereto by the Commissioner’s 
attorney, and were interrogated by the 
trial member of the Board. At the close 
of the evidence for the taxpayer, the 
Commissioner offering none, the Board 
ordered briéfs to be filed by May 1, and 
announced that “the appeal will be un- 
der. submission as of that date.” On 
Apr. 25, the taxpayer filed its brief, ac- 
companied by a motion (with affidavit of 
service) to amend its petition to conform 
to the proofs. This motion was denied, 
and the Board confined its decision to 
the error assigned in the taxpayer’s 
original petition. See 12 B. T. A..1062. 
The Board’s denial of the motion to 
amend, and its refusal to consider the 
evidence relating to the new issues 
pleaded in the proposed amendment, are 
assigned as error in the petition to this 
court, 


Opinion of the Court 

SwAN, Circuit Judge: The Board gave 
no reason for denying the taxpayer’s mo- 
tion to amend its petition to conform ‘to 
the ; proofs, except a reference to its 
Rules 18 and 32. The material. portions 
of these rules read as follows: 

“Rule 18. Amended and Supplemental 
Pleadings: * * * Upon motion made, 
the Board may, in its discretion, at any 
time before the conclusion of the thear- 
ing, permit a party to a proceeding .to 
amend the pleadings to conform to the 
proofs.” 

“Rule 32. Motions: Motions must be 
timely, * * * Motions will be acted upon 
as justice may require. * * *” 

The motion was made “before the ;con- 
clusion of the hearing” within the mean- 
ing of Rule 18. As originally used, 
“hearings” means the whole proceeding 
down to and including the decision, al- 
though sometimes, from its context, it 
may be confined toe the introduction of 
evidence and the submission of oral or 
written argument thereon». Chicago Ry. 
Equipment Co. v. Blair, 20 F. (2d) 10, 


(2d) 390, 391 (C. C. A. 1); Blair v. Hen- 
dricks, 24 F. (2d) 819, 820 (C. C, A. 2); 
T.°C. Power & Bro. v, Commissioner, 27 
F, (2d) 116 (C. C. A. 9). No reason is 
suggested for giving a limited meaning 
to the word as used in the rule. At 
least it must include not only the intro- 
duction of evidence, but the argument of 
counsel thereon as well. Here the ar- 
gument was to be by written briefs filed 
by May 1, and the trial member of' the 
Board announced that the appéal would 
be deemed “under submission as of that 





Levy Proposed in Texas 
On Retail Chain Stores 


State of Texas: 
Austin, Feb. £2. 
A bill which would impose an annual 
tax of $500 per store on all chains hav- 
‘ing more than 24 stores was introduced 
in the house Feb. 11 by Representative 
Polk Hornaday. The bill fixes a tax of 
$3 on individually owned stores, with a 
graduated scale. It would levy an, annual 
tax of $12. per store on groups up to 8; 
$40 on stores. in groups up to 16; $200 
on groups up to 24; and the maximum 
above that number. 


Levies on Inheritances 
» Are Collected by Maine 


State of Maine: 
Augusta, Feb. 12. 
Inheritance tax collections in the State 
of Maine for the calendar year 1929 
were $779,315, according “to Philip D. 
Stubbs, assistant attorney’ general, 


date.” . Under these circumstances we 
cannot doubt that the motion filed: Apr. 
25 wds within the time prescribed. 

Notice of the motion was served upon 
counsel for the Commissioner and it does 
not appear that any objection. thereto 
was made by him. The objection now 
urged is highly technical? It is not ar- 
gued that it would have been unjust ‘to 
allow the amendment, nor that counsel 
for the Commissioner was surprised by 
the ‘proof, nor that his cross-examina- 
tion would have: been different or fur- 
ther proof offered, had the proposed 
amendment been moved earlier. In fact, 
counsel stands solely upon the rule it- 
self, which permits the Board “in its 
discretion” to allow’ or disallow an 
amendment. 

It is true that appellate courts are dis- 
inclined to interfere with a trial court’s 
exercise of discretion in the matter of 
amendments; but there is no doubt that 
in oe cases the appellate power may, 
and should, be-so used. See Liverpool 
Steam Co. v. Phenix Ins. Co., 129 U. S. 
397, 447; Jones v. Meehan, 175 U. S. 1, 
29; Alameda Park Co, v. Lucas, D. C. C. 
A. Jan. 6, 1930, reported in The United 
States Daily Jan. 16, 1930. On this rec- 
ord we can ‘see no ground for denying 
the motion in the exercise-of a reason- 
able discretion. An appeal to the Board 
from the Commmissioner’s finding of a de- 
ficiency gives the Board jurisdiction to 
make “a redetermination of the defi- 
ciency,” section 274, revenue act of 1926 
(44 Stat. 55). The taxpayer is not lim- 
ited to presenting matters which he has 
previously submitted to the Commis- | 
sioner. Appeal of E. J. Barry, 1 B. T. A. 
156; Appeal of Cutterman Strauss Co., 1 
B. T. A. 248. Broadly, the issue is what 
additional tax, if any, is due; but, for 
convenience, this broad issue must be 
narrowed, as required by the rules. of 
the Board, to the issues stated in the 
pleadings. If, however, the parties are 
content to submit issues not covered by 
the pleadings and evidence is taken 
thereon without objection by either 
party or by the Board itself, what pos- 
sible ground can there be for a refusal to 
permit an amendment of the petition. to 
conform to the proofs, presented before 
briefs have been filed and not objected 
to by the respondents? Refusal can 
serve only the convenience ofthe Board 
in not having to decide the added grounds 
of controversy, although it is the Board’s 
duty to decide, if there has actually been 


Certificates of Deposit 


invested capital. Under these circum- 
stances, we regard it as an abuse of dis- 
eretion for the Board to deny the pro- 
posed amendment and refuse to consider 
the evidence, Alameda Park Co. v, Lu- 
cas, supra. 

-The Commissioner argues that the evi- 
dence was too uncertain to change the 
result even if the Board had considered 
it. But this is by no means. apparent, 
The item of $36,512 of loans paid by the 
issuance of stock falls clearly within the 
definition of invested capital. Sec, 326 

a) revenue act of 1921 (42 Stat. 274); 

hn-Goodman Co. v. Commissioner, 7 
Bi T. A. 475. There was testimony that 
this ‘had not been included in the return 
and hence could not have been included in 
the amount allowed by the Commissioner. 
We do not say that this testimony is con- 
clusive. The Board may still pass upon 
it, but it is sufficient to satisfy. us that 
the Board’s denial of the motion may 
have been prejudicial. 

We need not go into the evidence fur- 
ther, for we cannot accept the taxpayer’s 
view that we should ourselves make find- 
ings of fact and direct the Board what 
items to allow for invested capital. It is 
the Board’s province to pags upon ques- 
tions of fact. Its findings will be re- 
viewed only to the extent of determining 
whether there is evidence’ to support 
them. Collin v. Commissioner, 32 F. (2d) 
753 (C.C. A.6). We will not say that in 
an appeal where the evidence would jus- 
tify but one result, we might not dis- 
pose of the case without findings by the 
Board; however that may be, this is not 
a case where the Board’s consideration 
of. the evidence should be dispensed with. 

The order is reversed and the cause 
remanded with directions to allow the 
motion to amend and to consider the evi- 
dence bearing on the issues added by 
amendment. 


Chain’ Store ‘Taxes 
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Board of Tax Appeals—Pleading—Amended and Supplemental Pleadings— 


Amending Petition to Conform to Proof: 


Where the Board of Tax Appeals ordered briefs to be filed before May 1, a 
motion by the taxpayer on Apr. 25 to amend its petition to conform to the 
proof should have been granted, particularly when there was nothing in. the 
record to indicate that the Commissioner was unwilling to have the case de- 


cided upon evidence submitted outside the issues made by the en 
tion.—International Banding Machine Co. vy, Commissioner. (C. C. A 


IV U. S. Daily, 3481, Feb. 13, 1930, 


peti- 
. 2)— 


Gross Income—Interest—Constructive Receipt—Certificate of Deposit— 
When a certificate of deposit ran for one year and provided for interest 


Feb. 13, 1930. 


Internal Revenue. 


| Bills liitedduced 


Commonwealth of Kentucky 


S. 283. Mr. White. Permitting boards of 
trustees of graded common school districts 
to appoint a tax assessor; Revenue and 
Taxation. ’ 

S. 287. Mr. Bondurant. Changing time 
to July 1 for allowing discounts on taxes 
in cities of.'the fourth class; Revenue and 
Taxation. 











a fair trial of those issues. Cf. Westing- 
house v. Carlton, 202 F. 129, 1382 (C, C. 
A. 2); Tucker v. Alexanders 275 U. S. 
228,231. 


Outside Issues Found 
Freely Admitted 


There is nothing in the record to in- 
dicate that the Commissioner was un- 
willing ‘to have the case decided upon 
evidence outside*the issue made by the 
original petition. Nét only did he cross- 


examine at length upon the outside is- | 


sues, but when the petitioner offered in 


evidence the record of a vote authorizing | 


the issuance of stock in satisfaction of 
$36,512 of indebtedness, counsel for the! 
respondent said: 

“Mr. Hight: Of course, I have plenty | 
of grounds to object to introducing that 
matter, but I want to expedite it.” ~* ©‘ 

At the outset of the cross-examination | 
of the. taxpaper’s president, the follow- 
ing occurred: 

“Mr. Steiner, you have told us the 
story of your development of this enter- 
prise * * * and the condensation of | 
the story is this, isn’t it: That back in 
1907 you had some applications for pat- 
ents filed and in 1909 those patents were 
granted, is that correct? 

“The Witness: Yes, sir, correct. The 
value of those patents is one of the 
things we are endeavoring to establish 
here.” 

The trial member of the Board seems 
to have realized that the taxpayer was 
not confining its claim to the valuation 
of patents, as indicated by the question 
he put to Witness Steiner: 

“The Member: Assuming that the 
Board should find that you are entitled to 
some $300,000 of invested capital in re- 
spect to’the value of the machines which 
were built and which the taxpayer has 
on hand, are you making any claim that 
you should be allowed to deduct one- 
seventeenth of that exhaustion for pat- 
ents? 

“Mr, Wels: No, no. I. won’t make 
any claim in’ that respect.” 

.The foregoing are but samples of nu- 
merous instances which seem to show a 
commendable willingness on the part of 
Commissioner’s counsel not to stand on 
technicalities of proof or pleading, but 
to allow the taxpayer to submit whatever 
proof it had concerning the amount of its 


Your Income Tax 





11 (C. C. A. 7); Blair v. Curran, 24 F./ 


By Robert H. Lucas 
Commissioner of Internal Revenue 

The term “net income” means gross 
income less the deductions allowed un- 
der the statute. Such deductions include 
business and professional expenses, pen- 
sions to employes, taxes, losses, interest 
paid, bad debts, depreciation, depletion, 
contributions, etc. 

Having arrived at the net income, the 





next step is to deduct the’ personal ex- 
emption—$3,500 for married persons liv- 
ing together and heads of families, or 
$1,500 for a single person, plus the $400 
credit for each dependent, etc. The nor- 
mal tax is computed on the remainder at 
the rate of one-half of 1: per cent on the 
first $4,000, 2 per cent on the next $4,000, 
and 4 per cent on the balance. Failure 
to understand the distinction between de- 
ductions against gross income and credits 
against net income has resulted in numer- 
ous errors on the part of taxpayers. 

Business expenses form a large item 
in the return of many taxpayers. Typi- 
cal business expenses of a mercantile es- 
tablishment are amounts paid for ad- 
vertising, hire of clerks and other em- 
ployes, rent, light, heat, water, tele- 
phone, property insurance, and delivery 
expenses. The expenses of a manufac- 
turing business include labor, raw ma- 
terials, eater, repairs, light and heat, 
power, selling cost, administration, and 
other similar charges. 

A professional man, such as a lawyer, 
doctor, architect, dentist, etc., may de- 
duct the cost of supplies used in his prac- 
tice, expenses paid in the operation and 
repair of an automobile used in makin 
professional calls, dues to professiona 
societies, subscribtions to profesional 
journals, office rent, cost of light, fuel, 
water, and telephone used in his office, 


and the hire of office assistants, 


Your Throat Protection 


“Coming events 
cast their 
shadows before” 


at 3 per cent for-one year only, interest: was not constructively received 
after that time.—Cowell v. Commissioner, (B. T. A.)—IV U. 8S. Daily, 3481, 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of, 


S. 289. Mr. Bondurant. Changing time 
for payment of taxes in cities of the fourth 
class from July 1 to June 1; Revenue and 
Taxation, 

$. 200. Mr. Vincent. Reducing present 
tax on livestock to 5 cents on each $100, 
and making tax payabie to county instead 
of, the State; Revenue and Taxation. 

H. 347. Mr. Hamilton, Imposing a tax 
of $10 on each dealer in oleomargarine or 
similar manufactured butter not selling at 
retail, and a tax of $20 on each dealer sell- 
ing at retail; Revenue and Taxation. No. 2. 

H.437, Mr. Buckman. Permitting motor 
trucks.operating between two or more mu- 


Decisions of Board 
of Tax Appeals 


Promulgated February 1 

Decisions marked (*} have been 
designated by the Board of Tax Ap- 
peals as involving new eae ae 
and will be printed in full text in 
this or subsequent issues. Subserib- 
ers who. are interested in any de- 
cision not so designated should write 
to the Inquiry Division, The United 
States Daily. 

*Walter F. Austin, as Trustee of the 
Herbert T. Austin Trust. Docket No. 
46075. 

Where the total income of a trust, 
which is to be accumulated or held 
for future distribution, consists 
partly of profit from the sales of 
capital assets and partly of other 
income, the tax is to be computed 
on the income as 4 whole and not 
upon the two kinds of income sepa- 
rately. 

J. N. Steverson. Docket No. 11175. 

Deprecidation Deduction. For the 
three years under consideration the 
petitioner is entitled to additional 
depreciation deduction computed at 
the same rates used by the respond- 


[Continued on Page 9, Column §.] 


nicipalities in the Commonwealth and hav- 
ing a State license to avoid payment of a 
city license in any of the cities to which or 
from which it operates; Motor Transporta- 
tion. 

H. 451.. Mr. Taylor. Imposing a tax on 
race tracks and gasoline service stations to 
defray the cost of caring for the indigent 
poor in the State; Kentucky Statutes, 


AVOID THAT 


FUTURE SHADOW* 


By refraining from 
over-indulgence 


Men who would keep that trim, 
proper form, women who prize the 
modern figure with its subtle, seduce 
tive curves—eat healthfully but not 
immoderately. Banish excessiveness— 
eliminate abuses. Be moderate—be 
moderate in all things, even in smok- 


ing. When tempted to excess, when 
your eyes are bigger than your 
stomach, reach for a Lucky instead. 
Coming events cast their shadows be- © 


fore. Avoid that future shadow by 
avoiding over-indulgence if you would 
maintain that lithe, youthful figure; 


Lucky Strike, the finest Cigarette a man 
ever smoked, made of the finest to- 
bacco—The Cream of the Crop—*IT’S 
TOASTED.” Everyone knows that 
heat purifies and so “TOASTING” 
not only removes impurities but adds 
to-the flavor and improves the taste. 


“It’s toasted” 


—against irritation— against cough. 


*Be Moderate! ... Don’t jeopardize the modern form by drastic diets, harmful reducing girdles, fake reducing tab- 
lets or other quack “‘anti-fat” remedies condemned by the Medical profession! Millions of dollars each year are 
wasted on these ridiculous and dangerous nostrums. Be Sensible! Be Moderate! We do not represent that smok- 
ing bucky Strike Cigarettes will bring modern figures or cause the reduction of flesh. We do declare that when 
tempted to.do yourself too well, if you will “Reach for a Lueky” instead, you will thus avoid over-indulgence 
in things that cause excess weight and, by avoiding over-indulgence, maintain a modern, graceful form. 


TUNE IN—The Lucky Strike Dance Orchestra, every Saturday night, over a coast-to-coast network of the N. B. C; 
© 1930, The American Tobacco Co., Mira. 


on eel 
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od a 
Ore ce aedtnead 


Construction 
-,.. the Backbone 
of Business 


As 1930 gets under way thousands 
of eager eyes are scanning the horizon for those gaunt silhouettes 
of progress: girder and scaffold, derrick and engine, that fore- 
shadow new homes, new industries and new activity in the busi- 
ness world. | , 

So keen is the interest in this great mother-industry of Amer- 
ica, so insistant the demand for more news of its developments, 
wider coverage of its activities and above all, speed in carrying 
this news to its readers, that we have been forced to expand and 
alter The United States Construction Quarterly. 


Beginning February 15, we shall print the first edition of 


The United States 


Construction Magazine 


and, so that it may reach the home builder, the home owner, the 
architect, the engineer and the business man and everyone whose 

- affairs are closely linked with the construction world, and reach 
them frequently, reach them handily and reach them promptly, 
this new magazine will be printed as a special section of The 
United States Daily on alternate Saturdays. 


Among the importaft articles in the first number are: 


Home Building and the Nation’s Industry, by Robert P. La- 
mont, Secretary of Commerce. 
The Story of Gypsum—The Material’s Uses and Marketing. ., 
The Progress of Zoning—Results of a Nation-wide Survey. 7 
Thermal Insulation of Buildings—from Bureau of Standards. 
Grade Crossings and the States—by Frank McManamy, Inter- 
state Commerce Commissioner. : 


Watch for the first edition of The United States Con- 
struction Magazine with the February 15th Issue of 


The Anited States Daily 
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PusLisHeD WiTtHouT COMMENT BY THE United States Day 


_ Federal Court Decisions 


‘Vestal Bill to Alter 
Trade Mark Laws 
! Reported Favorably 


Proposed Measure Restates'| 
Chief._Features of Present 


Laws and Adds Changes of 
Santiago Convention 


New features are embodied, as well as | 


restatements of the present law, in the 
Vestal Bill (H.-R. 2828) for protection 
of trade marks used in commerce, ac- 
cording to the. favorable report of the 
House Committee on Patents submitted 
to the House Feb, 11. ~ , \ 

The bill is ‘designed, the committee | 
says, to incorporate into one act, the 
various trade marks acts, to substitute 
¥ tain provisions .under a convention 
tEned at Santiago, Chile, in 1923 and 
ratified by the Senate with reservations 
in 1925 for the old act of 1920,to remove 
defects and inconsistencies in the trade 
mark laws and “to apply the common 
law of trade marks to interstate com- 
merce.” 


New Feattres Described 


Describing new features embodied, the 
committee report makes the following 
statements: 


Registration. of marks which have ac- 


4 _s a secondary meaning distinguish- 
£ 


¢ 


the applicant’s goods. There has 
been much demand for this feature of 
the bill and likewise there has been oppo- 
sition to it. Hence the registration of 


such marks is permitted only when it| 


roof convincing be- 


shall be shown by 
oubt that the mark 


yond a reasonable 


has acquired a secondary meaning dis- | 


tinguishing the applicant’s goods. 

All of section 3 of the bill is necessary 
to carry out our treaty obligations 
respecting the convention signed at 
Santiago. The essential reservations in- 
corporated by the Senate have been 
included in the bill. 

Section 4 of the bill is intended as a 


a mark without being subject to opposi- 
tion proceedings, and its purpose was 
’ to permit one to register a mark quickly 
and easily in order to obtain registration | 
in foreign countries, but the act of Mar. | 


19, 1920, is defective in that (1) it fixes | 


no term; (2) it enables the mark to be 
used to stop importation and (3) the 
decision of the Commissioner of Patents 
is final and no appeal can be taken 
therefrom to the courts. 

Provides Quick Registration 
AAsection 4 of the present bill is intended 

0 provide a speedy registration of marks 
to be used upon merchandise exported 
from the United States. This is im- 

rtant, since it is necessary to register 
in this country before registering in 
many of the foreign countries in order 
to prevent piracy in those countries. 

Although this section does not permit 
opposition proceedings, it does provide 
for the cancellation of any marks which 
are improperly registered, and does not 
permit them to be used to stop importa- 

tions. ~ . 

‘ Furthermore, a term of 20 years is 
fixed for all certificates of registration, 
and section 31 provides that registra- 
tions already issued under the act of 
1920 shall expire in 20 years from date 
of registration, and that such registra- 
tion shall not be used to stop importa- 

, tions. 

\Section 5 authorizes the entry in the 
Patent Office of marks in use so ds to 
give the Patent Office as complete a file 
of existing'trade marks as it is possible 


to obtain, so that they may be used for | 


search purposes. The Patent Office at 
present does not have accessible for offi- 
cial search purposes, or for search by the 
public, all marks used in commerce, but 
only those which have been registered. 

It is hoped that in the course of time 
this section will enable the Patent Of- 
fice to have a large assemblage of marks 
to which manufacturers may refer in 
order to determine whether some mark 
which they may wish to adopt can .be 
safely used. The bill is so worded that 
the entrant receives no protection except 
that his mark is placed on record so that 


the same mark will not be registered to | 


some one else. + F 
Will Assist Manufacturers 
he Commissioner of- Patents believes 
Athat this deposit system will be of vital 
importance to manufacturers and will 
make it possible for them, in a much 
larger measure than heretofore, to avoid 
trespassing on the rights of other manu- 
facturers. 

Section 5 very clearly specifies that an 
entry under this section shall have no 
legal effect except as evidence that at 
the date of entry the entrant claimed a 
right in the entered mark. Provision is 
also made for the removal of an entry 
at the end of five years, unless within 
three months next preceding the expira- 
tion of such five years, the entrant or 
his successor in business shall file in the 
Patent Office an affidavit that the mark 
is still in use by the entrant or his suc; 
cessor in business. 

It is also provided that the entered 
mark shall not of itself be ground for 
rejection of an application for registra- 


tion. 

The bill also, of course, provides for 
registration of technical trade marks 
and for interference and cancellation 
proceedings substantially in accordance 
with the present ‘statute. 

Section 11 provides that while the term 
for registration shall be 20 years, any 

ark shall be canceled at the end of five 
airs unless within three mogjhs pre- 
ceding the expiration of such five years 
the registrant <‘1all file in the Patent 
Office an affidavit showing the mark is 
still in use by him. 

It ig also provided that whenever a 
mis is made, which has occurred 
through the fault of the Spplicant, a cer- 
tificate of correction may be issued upon 
the payment of a specified fee, 

' Plural Registration Altered 

An antecedent bill (H. R. 13486, 69th 
Congress) as it passed the House, pip 
vided for plural registration, but there 
has been so much opposition to this that 
the present bill provides for plural regis- 
tration only to a subsidiary or subsi- 
diaries, or to the representative or repre- 
sentatives of the registrant of a mark. 

This will be found specially useful in 
cases of protection of trade marks in 
foreign countries where a registrant in 
this country has a subsidiary orgarfiza- 
tion doing business under its name in a 


: eign country. 


The bill carries out our treaty obliga- 
tion b: permitting (section 23) registra- 
‘tion of “collective” marks, in that “any 


(Continued on Page 11, Column 4.] 


, 


substitute for paragraph (b) of section | 
1 of the act of Mar. 19, 1920. The act ' 
hereby repealed permits one to register ; 
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Trade Marks 


Ordinance Granting Franchise Without _ 
» Approval of Majority of Electors Void 


Action Initiated by Petition in Compliance With Later Law 
Rejected on Previous Conflicting Enaétment 


State of Kansas: Topeka. 


The ordinance of a city of the second 
class acting under a commission form of 
.government, passed by a majority of the 
commissioners granting an_ eleetric 
| power and light franchise which had not 
‘been approved by a majority. of the elec- 
‘tors of.the city as required by statute 
‘has been held by the Supreme Court ‘of 
Kansas to be void, notwithstanaing it 
‘was initiated by a petition signed, by 
‘more than 40 per cent of the electors and 


; passed under-authority of a subsequent 


law not in itself requiring a vote of the 
electors. : 

The ordinance,: the opinion explains, 
was initiated by a petition of at least 40 
per cent of the voters and passed by the 
city commissioners on the same day it 
was presented. Seven days later a peti- 
tion signed by 25 per cent of the voters 
demanded its submission to the voters 
of the city for approval. Upon a special 
election the measure was defeated. 

The defendants’ contention that the 
\law providing for the initiation of “any 
ordinance” by petition signed by 40 per 
cent of the voters was complete in itself, 
was rejected by the court, which ruled 
that this later act did not impliedly ap- 


statutes... Having been enacted in con- 
flict with the controlling section of the 


ing the franchise was void. 
« 
CITY OF MANHATTAN 


Vv. 
UNITED POWER AND LIGHT CORPORATION. 
Supreme Court of Kansas. 
No. 29266. 
Original proceeding in quo warranto. 
CHARLES HuGHES for the 
THOMAS F’.. DoRAN, CLAYTON E. KLINE, 





GROVE for the defendant. 
Opinion of the Court 
Jan. 11, 1930 
Hutcuison, J.—This is an original 


' 


City of Manhattan against the United 
Power & Light Corporation, which in- 
volves the validity of a city ordinance 
, passed by the plaintiff city providing for 
‘the grant of an electric franchise to the 
/defendant company. The defendant is 


‘now operating under the ordinance in| 


question, which the city claims is invalid, 
'null and void. The issues are completely 
‘framed by the pleadings, which contain 
| the necessary facts for the determination 
| of those issues, and plainly show the ex- 
|istence of an actual controversy properly 
| determinable under the declaratory judg- 
ment act. 


The plaintiff is a city of the second 
class operating under the commission 
;form of government. The defendant is a 


habitants with electricity under the as- 
signment. of a franchise granted many 


before the ordinance in question was 


the strength of the ordinance passed un- 


the commissioners in July, 1929. 
Controversy Centers on 
Provisions to Control 


is void because it violates the express pro- 


city, and also becaus@ any ordinance in- 
itiated by petition and passed by the city 
commissioners in accordance with the 
provisions of chapter 104 of the Laws of 


R. S. 14-1802, whereby upon a proper 
petition within 10 days the ordinance is 
suspended from going into operation 
until submitted to a vote of the electors 
of the city. 

This ordinance was initiated by a peti- 


ors of the city and passed by the city 
commissioners the same day the peti- 
| tion Was presented. Seven days there- 
| after a petition signed by more than 25 
per cent of the voters of the city was 
presented protesting against the passage 
of the ordinance and requesting that it 
be submitted to the voters of the city 
for approval or rejection under the pro- 
vision of R. S. 14-1802. The commis- 
sioners granted the request and called a 
special ‘election for Sept. 3, 1929, at 
which time the ordinance was defeated 


uestion here as to canvass of the vote or 


either of the petitions. 

The only questions involved are: (1) 
Is the franchise ordinance void because it 
14-1701? and (2) Is an ordinance ini- 
commissioners under 
stricted by the provisions of R. 8. 14- 
1802? 

Defendant contends that chapter 104 
of the Laws of 1927 is complete in itself 
and provides for the initiation of an -or- 
dinance by a petition signed by at least 
40 per cent of the voters, which is only 
10 per cent short of a majority of the 
electors, and when presented can be 
either passed by the commissioners or 
submitted to the voters at a general or 
special election, and is just as binding 
when passed by the commissioners as it 
would be if carried at an election. It is 
further urged that chapter 104 is a later 
enactment than R. S. 14-1701 and im- 
pliedly dispenses with the requirements 
of the older statute when it provides, as 
it does, for the passage of “any proposed 
ordinance” either of the two ways when 
initiated by such a petition, a 
Defendant's Citations ; 

Not Under Same Laws 

Defendant calls our attention to the 
case.of Duggan v. Emporia, 84 Kan. 429, 
114 Pac. 235, and the reference is the 
opinion to the two methods of a ing 
‘ordinances as provided in the act, of which 
chapter 104 is an amendment. That was 
an action to enjoin the calling and hold- 
ing of an election under this section. The 
record in that case shows there was no 
attempt whatever by the city commis- 





sioners to pass the ordinance, but they | 


took the other alternative under the 
statute and called an election, so that 
decision cannot be regarded as authority 
for the commissioners to pass a franchise 
ordinance without a vote of the people. 
Another case cited for the same pur- 
pose is State, ex rel., v. Electric Power 


law, the court held, the ordinance grant- | 


plaintiff ; | 


Harry W. Cotmery and M. F. Cos-| 





years ago, which expired a few months! 


passed, and ig continuing to do so upon | amended twice, first by chapter 99 of the 


der the provisions of chapter 104 of the f Laws of 1925, wherein the clause above 


Laws of 1927, by a vote of a majority of | 


The plaintiff claims that the ordinance | 


1927 is subject to the restrictions of | 


tion of at least 40 per cent of the elect- | ence to the granting of franchises, and 


by a vote of 1,333 to 967. There is no! 


the requisite number of Jegal signers to} 


is in violation of the provisions of R. S.) 


tiated by petition and passed by the} 
R. S. 14-1801 re-| 


Co., 116 Kan. 70, 226 Pac. 254, where a 


franchise ordinance was upheld that was 


passed by the city commissioners under 
another franchise statute, viz., R. S, 12- 
824, which provided: ‘ 


- That sueh franchise shall not be granted 
until notice of the proposition to grant the 
same has been given for 20 days by publica- 
tion in some newspaper in general circula- 
on in such city, and if within said 20 days 
0 per cent of the legal electors petition such 
city authorities to submit the same to a vote 
of the electors of the city, such city authori- 
ties shall submit such franchise proposition 
to a vote of the people before such franchise 
be granted and be governed by result of 
such vote. : 

The commissioners found that the pe- 
tition presented did not contain 10 per 
cent of the legal electors of the city, and 
therefore passed the ordinance as they, 
under the provisions of that statute, had 
a right to do, and it was not contended 
that the restrictions of any other statute 


| applied. 


The decision in the case of State, ex 
rel., v. City of Pratt, 92 Kan. 247, 139 
Pac. 1191, was based. upon a clase in 
the original section which is now chapter 
104, with reference to a petition of not 


peal or dispense with the previously | less than 10 per cent nor more than 25 


enacted franchise section of the State} 


per cent of the electors, which is not now 
in the statute and therefore cannot as- 
sist greatly in the question before us ex- 
cept to show that it was there held to be 
the duty of the city commissioners under 
such original section to either pass the 
ordinance or call an election. This case 
did not involve a franchise ordinance, 
but concerned the voting of bonds for 


| the city to build an electric light plant. 


Exclusive Application 


Of Later Act Urged 

We are not persuaded by any of these 
decisions that city commissioners are 
authorized to pass an ordinance granting 


|a franchise withcut a vote of the elect- 


ors, even with the initiation of a petition 
containing the names of 40 per cent of 
the electors, in disregard of the require- 


: : iments of R. S. 14-1701, which is all de- 
proceeding in quo warranto under the’ 


declaratory judgment act brought by the | cities of the second class under the com- 


voted to the granting of franchises by 


mission form of government, a portion 
of which section is as follows: 

No such right, privilege or franchise shall 
ever be granted until the same is approved 
by a majority of the electors of such cities 


| voting thereon at a general or special elec- 


tion called for the purpose by the mayor. 
This is section 30 of chapter 82 of the 
Laws of 1909, and it is. suggested it 
should yield to the control of the later 
enactment of chapter 104 of the Laws of 
1927, which makés no exception for the 
provisions of this section or for fran- 
chises in particular. The history of these 
two sections will help to determine this 
matter. Chapter 82 of the Laws of 1909 


| consisted of 38 sections, outlining and 


authorizing the commission form of gov- 


; cies ‘iS 2’ ernment for cities of the second class. 
company engaged ir furnishing electrical | section 30 prescribed the requirements 
i sazent for light and power purposes, as | 


its name indicatés. It has for some years! 91 outlined the initiative pl . 
; “de parr plan of passing 
been furnishing the plaintiff and its I-/ ordinances in such cities by petition and 


; section 32 gave the plan of referendum. 


for the granting of franchises. Section 


Sections 380 and 32 have not been 
changed since their passage in 1909, but 
section 31, the initiative section, has been 


referred to about a petition of not less 
than 10 per cent and not more than 25 
per cent was eliminated, and the section 
was extended to apply to cities of all 
classes and either “form of govern- 
ment, with no other chunge. Chapter 
104 of the Laws of 1927 is identical 


vi | with the enactment of 1925, except the} 
visions of R. S. 14-1701 requiring its ap- | 
proval by a majority of the voters of the| 


following concluding addition: 

Provided, however, That none of the provi- 
sions of this act shall apply to any public 
improvement to be paid for wholly or par- 
tially by the levy of special assessments. 


Limiting Section Held 


To Make Ordinance Void 


In the original act of 1909 with section 
31 immediately following the franchise 
section it could scarcely be contended 
that it was the intention of the legisla- 
ture to wholly ignore the last preceding 
section and its restrictions with refer- 


yet the original referred to “any pro- 
posed ordinance” as the amendment does 
now, and for cities of the second class 
under the commission form of govern- 
ment was just as complete in itself then 
as now. The amendment adds nothing to 
its efficiency or completeness. The fact 
that it is an amendment extending its 


ae, 


i 
/ 
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*. 


. Telegraphs and Telephones—Regulation and Operation—Charges—Fair Value 
of Telephone Properties—Exclusion of Additions and Extensions Paid Out of 
* Depreciation Reserve— 


The exclusion from the rate base, in determining the fair value of plain- 


tiff company’s telephone properties, of extensions and additions which were 


paid for from the depreciation reserve, on the ground that such reserve was ” 


contributed by the subscribers of the company, held clearly erroneous, since 
payments by customers are for service and do not constitute contributions 
to depreciation or other operating expenses or to capital,-and profits of the 
past cannot be used to sustain confiscatory rates for the future, the consti- 
tutional protection against confiscation not depending on the source of the 
money used to purchase the property.—Illinois Bell Telephone Co. v. Moyni- 
(D. C., N. D, Ill.)—IV U. S. Daily, 3487, Feb. 13, 1930. 


“Telegraphs and Telephones—Regulation and Operation—Charges—Reason- 
ableness of Prices Paid for Equipment Enterin Into Plant Account— 
Contention that exorbitant prices were paid Western Electric Company 
for purchases, a large. part of which entered into the plant account of the 
plaintiff telephone company, the stock of both companies being owned by a 
parent company, held not to be sustained by the record.—lIllinois Bell Tele- 
a oS Moynihan et al. (D. C., N. D.-Ill.)—IV U. S. Daily, 3487, 
eb. 13, 0. 


Telegraphs and Telephones—Regulation and Operation—Charges—Fair 
Value of Telephone Properties—Going Value— 

In determining the issue of confiscation raised in a suit by plaintiff tele- 
phone company to enjoin order of commission fixing certain rates, held not 
to be necessary to do more than find that the amount allowed by the com- 
mission for going value is the minimum allowance which can be made.— 
Illinois Bell Telephone Co. y. Moynihan et al. (D. C., N. D. Ill.)—IV U. S. 
Daily, 3487, Feb. 13, 1930. 


Unfair Competition—Names— 

It is not unusual for financial institutions of different localities to have 
similar names, except as to place of domicile, therefore the possibility of 
deception of the public or injury to appellant is very remote and appellee, 
a Texas corporation, will not be enjoined from using its name at suit of 
appellant, a Missouri corporation, although the business of both includes 
sale of mortgage bonds and appellant has sold bonds by mail in Texas and 
advertised in magazines and papers circulating in Texas.—Fidelity Bond and 
Mortgage Co. v. Fidelity Bond and Mortgage Co. of Texas. (C. C. A. 5)— 
IV U. S. Daily, 3483, Feb. 13, 1930, 


Patents 


Patents—Patentability—Combination— 

It may be patentable to enclose an old pump cylinder and weight in a 
neat cuplike casing to take the place of a hub cap although other enclosed 
pumps are old.—Ex parte McCord. (Pat. O. Bd. Appls.)—IV U. S. Daily, 
3483, Feb. 13, 1930. 


Patents—Air Pumps Claims Allowed— } 
Patent 1744405 to McCord for air pumps claims 1 to 8 of application 

etn parte McCord. (Pat. 0. Bd. Appls.)—IV U. S. Daily, 3483, 
eb. 13, 1930. 


. han et al. 





provisions of cities of the other classes 
and of the other form of government 
does not justify or intimate a conclusion 
that it is to be segregated from its orig- 
| inal connection, association and combina- 
| tion with the other sections of the chap- 
| ter in which -it was originally enacted. 


The argument would be forceful if made | 


to apply to cities of the first or third 
clas@f which were not included in the 
original act, or to cities of the ‘second 
class under the old form of government. 
The rule for construing statutes is to 
consider all the sections togetHer, even 
if some of the sections have been 
amé@nded, unless there is. something in 
the “amendment to plainly indicate, that 
the d part was intended to repeal 
or modify something in the remaining 
sections, 

The repeal of a statutes does not. revive a 
statute previously repealed, nor does such 
repeal affect any right which accrued, any 
duty imposed, any penalty incurred, nor any 
proceeding commenced, under or by virtue of 
the statute repealed. The provisions of any 
statute, so far as they are the same as those 
of any prior statute, shall be construed as a 
continuation of such provisions, and not as a 
new enactment. (R. S. 77-201.) 

See,-also, Franklin Township v. County 
Treasurer, 112 Kan. 11, 13, 209 Pac. 976; 
and Fuller v. Atchison, T. & S. F. Ry. 
Co., 124 Kan. 66, 72, 257 Pac. 971. 


We cannot concur in the thought that 
it was the intention of the legislature to 
provide otherwise than under the re- 
quirements of the franchise section, when 
the ordinance was initiated by petition, 
and we therefore conclude that chapter 
104 of the Laws of 1927 is not complete 
itself and does not impliedly repeal or 
dispense with the requirements of the 
franchise section, and that the ordinance 
in question is void because it violates the 
express provisions of R. S. 14-1701. Hav- 
ing reached this conclusion, it will be un- 
necessary to consider the second prope- 
sition submitted. : 

For the reasons given, the judgment 
of the court is declared to be that the or- 
dinance in question is void and that the 
defendant has no legal rights or author- 
ity under it. 








JOCHEMS, J., not participating. 
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are printed so that they can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for reference. 


Florida—Banks and Banking—Banking Corporations and Associations—In- 


solvency and Dissolution—Statutory 


Provisions—Official Supervision and 


Control of Liquidation—Freezing Orders—Reasonable Terms— 
Where under a Florida statute (sec. 4167, R. G. S. 1920) providing that 
the State comptroller may upon conditions surrender possession of a closed 


bank to resume business and further 


that upon the petition and consent in 


writing of the representatives of an amount of the deposits of any such bank, 


aggregating 75-per cent of the total deposits 


f such bank, the comptroller 


shall by order freeze all deposits of such bank,\upon such reasonable terms 





and conditions as he may fix, as one of the terms of such resumption of busi- 
ness, the comptroller issued a freezing order requiring the bank to pay 5 
per cent of the deposits in cash, 25 per cent in three and one-half years 
and the remaining 70 per cent thereafter if collected from assets of the 
bank, held: The postponing of the payment of 70 per cent beyond the 
period of thtee and one-half years is cleagly unreasonable as is the pro. 
longing of the payment of 25 per cent over three and one-half years; and 
hence the terms and conditions of the freezing order were unreasonable and 
ae v. Conkling. (Fla. Sup. Gt.)—IV U. S. Daily, 3489, Feb. 


Kansas—Actions—Grounds and Conditions Precedent—Actions for Declara- 
tion of Rights Without Other Relief—Quo Warranto by City to Determine 
Valadity of Franchise—Kansas Declaratory Judgment Act— 

In an action of quo warranto brought by a city of the second class against 
an electric light company questioning the wight and authority of such com- 
pr to continue to operate under a certain franchise ordinance relied upon 

yy the company and claimed by the city to be null and void, the issues thus 
framed show the existence of such an actual controversy as bring the 
case under the provisions of the Kansas d judgment act.—City of 
Manhattan v. United Power and Light Corp. (Kans. Sup. Qt.)—IV U. §, 
Daily, 3483, Feb. 13, 1930. 


Kansas—Municipal Corporatio: ioe of Council or other Govern- 
ing Body—Ordinances and By-law ranch Initiative, Referendum and 
Submission to Popular Vote— 

An ordinance. of a city of the second class acting under the commission 
form of government, passed by a majority of the peelealeee area an 
electric power and light franchise which bag not been approved by a ma- 
jority of the electors of the city, as required by R. S. 14-1701, is void not- 
withstanding it was initiated by a petition signed by electors equal in num- 
ber to more than 40 per cent of the voters of the city and passed under the 
provisions and requirements of chapter 104 of the Laws of 1927 (Kans)— 
City of Manhattan v. United Power and Light Corp. (Kans, Sup, Ct.)— 
IV U. 8. Daily, 3483, Feb. 13, 1930. 
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Seerecy Is Sought 
For Military Devices 


Withholding of Patents by 
Order of Army or Navy Is 
Proposed 


Greater secrecy for inventions useful 
in the national defense is proposed in 
the draft of a bill submitted to the 
House by the Acting Secretary of the 
Navy, Ernest Lee Jahncke, Feb. 12. 

The proposed measure was’ prepared, 


he said, by the Interdepartmental Patents 
| Board as a substitute for on® originally 


submitted by the Navy Department, and 
has the concurrence of representatives 
of the War and Navy Departments. on 
the Patents Board. 


“The efficiency and international su- 
periority of all armament, equipment, 
appliances, and facilities for the Army 
and Navy,” he added, “are of primary 
importance and are always the subject 
of first consideration on the part of the 
War and Navy Departments. Constant 
effort towards improvement and unre- 
mitting vigilance in the pursuit of it are 
practiced at all times by both De- 
partments. 

“The only scurce from which the maxi- 
mum of efficiency and the possibility of 
superiority may be hoped for is con- 
tinuous invention. Of course, many in- 
ventions of military value are made in 
other countries and never come to light 
in the United States. Also many inven- 
tions that are offered to and are acquired 
by one or the other of the two military 
departments become public beforehand. 

“However, a large number of valuable 
inventions, and sometimes fundamentally 
important inventions, are made by per- 
sons connected in some way with the 
Government service and in numerous in- 
stances by: patriotic citizens in private 
occupations, and are brought to the 
knowledge of one Department or the 


other before any information concerning | 


them becomes public, During such time 
as it is desirable to keep inventions 
secret, it is necessary that patents on 
them be not issued, because as soon as 
a patent is issued it becomes public. 
But for the proper protection of the 
Government’s rights in and to such in- 
ventions it is necessary that they be 
filed in the Patent Office with applica- 
tions for patents thereon, 


“While in the Patent Office, in the 


| status of ‘patent applied for,’ an inven- 


tion is. a secret so far as the inventor 
and his assignee do not divulge informa- 
tion concerni it.- In these circum- 
stances, a legal method of maintaining 
for a proper time the secrecy of am in- 
vention of value to the Army or Navy 
is a vital need. This can be accom- 
lished in the way -that seems most 
egsible, ali things considered, by filing 
applications for patents and holding 
back the allowable patents at the dis- 
cretion of the Department concerned.” 


Proceedings of the 
Court of Claims of the 
United States 


February 12 
Present: Hon. Fenton W. Booth, Chief 
Justice; and Hons. Samuel Jordan 
Graham, William R. Green, Benjamin H, 
Littleton, and Thomas 8. Williams, Asso- 
ciate Judges. 


Admitted to practice: Helen N. Moore 
and Isidore Graff. 


Casp submitted: J-88, Peerless Motor Car 
Corp. 


Cases arghed and submitted: A-200, Wil- 
liam K. Richardson, by Mr. Geo. E. Tew and 
Mr. A. V. Cushman for plaintiff, and Mr. 
M. D. Chureh for defendant; F-198, Godfrey 
E. Updike, trustee, by Mr. A. Julius Frei- 
berg. for plaintiff, and Mr, E, C. McCrary 
for defendant. 8 

Trial calendar for Féb. 13: H-411, Me- 
Lain Rogers; H-308, John M. Brant Co.; 
H-495, Irving Bank-Columbia Trust Co., 
ete.; J-427, Joseph Sjlverman et al., trading 
as Star Trading Co/; K-101, Stafford Own- 
ers (Inc,); J-445, Parish & Bingham 
Corp. etal, : 


“(YEARLY 
INDEX 


State Court 


List of Rulings Issued 
In Patent Cases Announced 


In the issue of Feb. 11, of the Official 
Gazette of the Patent Office are pub- 
lished the following decisions in patent 
cas2s: ‘ 

In re Smith (No. 2169), Court of Cus- 
toms and Patent Appeals, 

In re Smith (No. 2170), Court of Cus- 
toms and Patent Appeals. 

Maytag Compeny v. Davis, Court of 


‘} Customs and Patent Appeals. (IV U. S. 


Daily 3181, Jan. 18.) 

In re Rogers, Court of Customs and 
Patent Appeals. 

In-re Phipps, Court of Customs and 
Patent Appeals. 

The issue of the Gazette also an- 
nourices the grant of letters patent ~~ 
Patent No. 1,746,230 to Patent No. 
1,747,154, inclusive, 


Injunction ‘Against 
Use of Name Denied 


Possibility of Texas Com- 
pany Injuring Missouri 
Concern Held Remote 


New Orleans, La.—The Circuit Court 
of.Appeals for the Fifth Circuit has up- 
held the refusal of the/ lower court to 
enjoin a financial institution in Texas 
from using a firm name similar to that 
of the plaintiff, a financial house located 
in Missouri. 

It is not unsual, the opinion points 
out, for financial institutions of differ- 
ent localities to have similar names, ex- 
cept as to the place of domicile. The 
possibility of deception of the public or 


injury to the plaintiff by the use by the | 
defendant of a similar name was held| 


to be very remote. 


|| Fiperity Bond AND MorTGAGE COMPANY 


Vv 


Fivetity Bond AND MorTGAGE COMPANY 

or TEXAS. 

Circuit Court of Appeals, Fifth Circuit. 

No. 5722. 

Appeal from the District Court for the 

outhern District of Texas. 

James Love Hopkins, Rospert ALLAN 
RITCHIE (LEwis M. DABNEY JR. on the 
brief), for appellant; D. A. StmmMons 
(THos. H. BALL on the brief), for ap- 
pellee. 

Before WALKER and Foster, Circuit 
Judges, and DAWKINS, District Judge. 

Opinion of the Court 
Jan. 15, 1930 
Foster, Circuit Judge——Appellant, a 
Missouri corporation, filed a bill to en- 
join appellee, a Texas corporation, from 
using the name under which it was in- 
corporated, on the ground of unfair com- 
petition, because of the similarity of the 
names and of the business in which both 
eorporations are engaged. The district 
court, in an opinion appearing in the rec- 
| ord, reviewed the facts and the law ap- 
| plicable thereto and found against ap- 


pellaiit’s contentions. There is no heed 


to again state the facts, except briefly, 
jas follows: 

\ It is shown that both companies are 
engaged in the sale of mortgage bonds 
issued by other parties, the same as any 
bank or brokerage house; that appellant 
has made a few sales of mortgage bonds 
in Texas by mail; that it advertises jrt 
newspapers and magazines having some 
circulation in Texas; and that its repu- 
tation’ is good. However, appellant has 
failed to show that it has been at all 
injured by any competition of appellee, 
there is nothing in the record from which 
| it might be reasonably inferred that the 
bond buying public will be deceived by 
the similarity in the names and there is 
no element of fraud shown. 

It is not unusual for financial institu- 
tions of different localities to have simi- 
lar names, except as to places of domi- 
cile, as for instance, the various na- 
tional banks designated by number. Peo- 
ple buying mortgage bonds are not apt 
to rely entirely upon the reputation of 
the broker offering them as they would 
in the case of a manufacturer or dealer 
offering merchardise. Furthermore, it 
hardly is possible that both concerns will 
offer the same issues of bonds at the same 
time. The possibility of deception of 
| the public or injury to appellant by the 
similarity of names is very remote. We 
agree with the district court in his.con- 
clusions. Pulitzer Publishing Co. v. 
Houston Printing Co., 11 Fed. (2d) 834. 

Affirmed. 





Additional Data Is Sought. 
In Case of Judge Moscowitz 


Representative LaGuardia (Rep.), of 
New York City, has introduced a resolu- 
tion (H. Res, 150) in the House calling 
upon the Secretary of the Treasury to 
furnish the House Judiciary Committee 
with all data pertaining to original 1921- 
28 income tax returns of 18 stock corpo- 
rations in the eastern district of New 
York, where Federal Judge Grover E. 
Moscovitz has authority. 

A subcommittee of the Judiciary Com- 
mittee recently held there was sufficient 
evidence to instigate impeachment pro- 
ceedings against Judge Moscovitz, but 
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Decisions 
Elaims in Application: 
For Air Pump 


! Patent 
Held to Be Allowable 


Device for Hub of Automo- 
bile Wheels Not Antici- 
pated by Issues Relied on 
In Examiner’s Rejection _ 


The Board of Appeals of the Patent 
Office has held that appealed claims in 
a patent application for an air pump 
adapted to be substituted for the usual 
hub cap on an automobile wheel are al- 
lowable, and a patent has issued thereon. 

The pump is connected by a tube with 
the tire valve in. order to maintain 
proper pressure in the tires, the opinion 
of the Board explains. The pump em- 
ploys a weight preventing the movement 
of the piston with the wheel while the 
cylinder is free- to travel as the wheel 
revolves. 

The prior art upon which the exami- 
ner rejected the claims was distinguished 
therefrom on appeal. 


Ex PARTE CLAUDE M. McCorp 
Patent Office Board of Appeals. 
‘ Appeal No, 818. 


Patent No. 1744405 was issued Jan. 21, 
1930, to Claude M. McCord, for an air 
pump, on application filed Sept. 26 
1927, Serial No. 221899. Opinion dated 
Dec. 12, 1929. 


Rippey & KINGSLAND, for applicant. 


Before KINNAN, First Assistant Com- 
missioner, and IDE and’ THURBER, Ex- 
aminers in Chief. 


Opinion of the Board 4 


This is an appeal from the action of 
the primary examiner in finally reject- 
ing claims 1 to 8, inclusive. Claims 1 and 
7 are representative and are as follows: 

1. A pump comprising in combination @ 
cup constructed to be screwed on the hub 
of an automobile wheel instead of the usual 
hub cap, a pump device supported within 
the body of said cup, a weight pivotally sup- 
ported within the body of said cup, and a 
crank device controlled by said weight for 
operating the pump. 

7. A pump of the character described com- 
prising in combination a rotary supporting 
body, a pump cylinder mounted in said body 
and having an inlet passage and an outlet 
passage a piston operative in said cylinder, 
a check valve permitting air to be forced 
to said outlet passage by said piston and 
preventing the return of air to said piston 
from said outlet passage, a pivot at the axis 
of said body, a weight suspended upon said 
pivot, and a crank device connecting said 
weight and said piston for operating said 
piston by said weight when said body is 
rotated. 

The references relied upon are: Hib- 
bard et al., 789024, May 2, 1905; Jobes, 
1115435, Oct. 27, 1914; Loken, 1321764, 
Nov. 11, 1919, 

Reference Different 

This application relates to a pump 
adapted to be substituted for the usual 
hub cap on an automobile wheel, the 
pump being connected by a tube with the 
tire valve in order to maintain proper 
pressure in the tires, - p em- 
ploys a weight prever fess 
of ‘the piston with the wheel’ While the 
cylinder is free to travel as the, wheel 
revolves. The intergonnection of the 
parts is of such a nature as to cause re- 
ciprocation of the piston in the cylinder. 

Claims 1 to 6, inclusive, call for a 
pump arranged in a cup constructed to 
be screwed on the hub of an automobile 
wheel, The examiner cites the pat- 
ents to Hibbard et al. and Jobes 
against these claims. In Fig. 5 
of Hibbard et-al. is disclosed a weight- 
controlled pump mounted upon the hub 
of an automobile wheel and intercon- 
nected with the tire valve for the same 
purpose as appellant’s pump. It is to 
be noted, however, that both the pump 
cylinder and the weight are not included 
in any casing, and if a casing were to 
be provided covering this structure it 
would present a very unsightly appear- 
ance. In our opinion the neat, cuplike 
structure of appellant which is adapted 
to be attached to the usual screw threads 
of the hub is quite different and is not 
suggested by the patent to Hibbard et 
al. The patent to Jobes is of smaller con- 
struction and superficially more closely 
resembles appellant’s construction, but 
it is not a weight pump and we do not 
consider the two references may be com- 
bined to furnish proper anticipation of 
the claims 1 to 6. 

Examiner Reversed 

Claims 7 and 8 have been rejected on 
the patent to Loken. The patent dis- 
closes a series of weight-actuated pumps 
somewhat similar to that of appellant’s, 
but these pumps all revolve around a 
common point. These claims call for a 
pivot at the axis of, the body, within 
which the pump cylinder is mounted with 
the, weight mounted on this pivot. In 
our opinion Loken does not suggest the 
employment of a supporting body for a 
pump with the weight mounted in this 

anner and which has the advantagés 
of appellant’s construction, therefore we 
do not consider these claims properly an- 
ticipated by Loken. 

The decision of the examiner is re- 
versed. 


— ——— ——— ae 
the full Committee withheld action pend- 
ing further investigation. 

The LaGuardia resolution was referred 


, to the Committee on the Judiciary. 
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Purchase of Vollbchr Book Collection 


+: 


Bible May Never. 


i Parchade by Congress for the 
Congressional Library of e Voll- 
behr collection of fifteenth century 
books, ak a Gutenberg Bible, 
was urged by Representative Collins 
(Dem.), of Meridian, Miss., in an 
address to the House on Feb. 7. 
Publication of an authorized sum- 
mary of the address was begun in 
The United States Daily on Feb. 12 
‘and is concluded as follows: 

Its history is interestingly set forth 
in’ a monograph entitled “Incunabulum 
Incunabulorum,” by Edwin Emerson, 
where he tells how it was bought by 
the Benedictine friars in Paris and 
preserved in their monastery at St. 
Blasius in the Black Forest until the 


roa 


; 


Napoleonic wars, when they were obliged 


to flee to Carinthia in Austria. There 


in the monastery of St. Paul it remained | 


until purchased in 1926 by the present 
owner, Dr. Yollbehr, for more than 
$300,000. Its authenticity is unques- 
tioned, this Bible having been described 
in a book published as early as 1760, and | 
traced from Fust or Faust, the partner 
of Gutenberg, down through the cen- 
turies to the Vollbehr collection. It has 
had, therefore, but three owners—Fust, 
the Benedictines, and Vollbehr. 

In a pamphlet issued by the Library 
of Congress in 1928 entitled “Loan Ex- 
hibition of Incunabula from the Voll- 
behr Collection,” it is said that the 
Gutenberg Bible has so enormous a value 
not only as the first printed book and be- 
cause of its rarity but also because this 
wonderful book is one of the finest 
known examples of typography, though} 
created almost 500 years ago. The com- 
position and printing of that éxquisite 
work, which required five years, is known 


| sists of the Secretary o 


~~ Urged Upon Congress by Mr. Collins 


Be Offered Again 


he offered to reduce the price to one- 
half that figure if some citizen would 


provide the fonds to purchase it for | 


the Library, Since that time, through 
Dr. Vollbehr’s remarkable contacts, he 
has been able to assemble 1,500 more rare 
specimens of fifteenth century printing, 
which, combined with his original collec- 
tion, now make it the largest and most 
valuable private collection in the world. 
A eaheligae just off the press from 
Maggs Bros., of London, lists 112 items 
of incunabula from the presses of Eng- 
land, France, Belgium,. Austria, and 
Czechoslovakia. The prices range from 
$60 for a single leaf of Caxton to 
$7,500 for a set of court cards. The 
average for the 112 items is $1,080. 

I think I have amply demonstrated 
the desirability of having the Vollbehr 
collection in the Congressional Library 


typographical, and literary standpoint 
as well as its actual market value. 
have told you somethirig of the history 
of the Library and its tremendous growth 
and importance under the administra- 
tion of the present Librarian. 

One important feature of his work 
I have not mentioned. In 1925, upon 
his request, the trust fund board act 
was passed by Congress, empowering 
| said board to accept donations and be- 
quests of money and collections of books 
without having to go to Congress every 
time to get its consent. The board con- 
f the Treasury, 
the Librarian of Congress, and three 
members appointed by the President. 

Since the trust fund board was consti- 
tuted the Library has received numerous 
gifts and bequests of money and sev- 
eral important collections of material. 
Not alone have our own citizens contrib- 
uted in this way toward the’ upbuilding 





to. have caused Johann Gutenberg’s 
financial ruin. There is no record show- | 
ing what money Gutenberg got for his | 
Bibles. Whatever it was, it was not} 
enough to save him from bankruptcy | 
and prosecution for debt. | 

Of early book lovers one of the first | 
who incorporated a Gutenberg Bible in| 
his library was Dr. Hartmann Schedel, | 
of Nuremberg, in the fifteenth century. | 
Then there was the famous French Car- | 
dinal Mazarin, after whom the Guten- | 
berg Bible with 42 lines to the page is| 
still called. How the Gutenberg Bible 
has risen in value since that time is/| 
shown by the following chronological 
table of recorded prices for the only re- 
maining speciments on vellum: 

Giagnat sale, 1769 A, D., $400; Mac- 
Carthy sale, 1817 A. D., $1,192; Perkins 
sale, 1873 A. D., $16,190; Hoe sale, 1911} 
A. D., $50,000; St. Paul cloister sale, 1926 
A. D., $305,000. 

With the Gutenberg Bibles printed on; 
paper, of which only 41 specimens exist | 
today, there has been a similar rise in 
prices during the last few years. Thus 
a paper Gutenberg Bible was sold under 
the hammer in the year 1908 for the 


auction in England. Three years later | 


another Gutenberg Bible on paper was 
bought for $29,000 at the Hoe auction in 
a Two years ago the last avail-! 
able Gutenberg Bible on paper, from the | 
monastery of Melk on the Danube, was | 
auctioned off in New York for $106,000 | 
and was presently resold for $123,000! 
to Mrs. Harkness, who presented the} 
ieee book to the Yale University | 
ibrary. 

That the Library does not have a copy | 
of the Gutenberg Bible is no reflection) 
upon us up to this time. 


the last 30 years, and all of these have} 


foreigners 


of the Library of Congress, but even 
have made unusual and 
extraordinary donations. Dr. and Mrs. 


| Vollbehr, of Berlin, for example, have 


given the Library of Congress two 
unique collections. One of them con- 
sists of a collection of 11,005 European 
printers and publishers marks. d 
Undoubtedly funds will soon begin to 
flow to the Library of Congress as they 
do to the great public and university 
libraries of the United States. We honor 
the Librarian for his farseeing, construc- 
tive program of development. We wel- 
come gifts to the Library, and we are 
grateful to the givers. This is a form 
of patriotism that we should like to see 
grow throughout the land—not only 
among the wealthy, but all citizens who 
should have an interest in the Library. 
However, there is the possibility that 


through this form of appeal to the Na-| 
ltion for gifts for the Library, the idea 


may become disseminated that Congress 


is stingy and niggardly with its own| 


Library. There is no obligation on the 
part of the individual citizen to support 
|the Library, but the duty of Congress 


3 | to do so is plain. We do not want to be| 
equivalent of $10,250 at the Amherst) put in the position of asking for charity,, 
and if q need for certain material for the | 


Library is established and a collection is 


offered which will fill this need, we should | 


not depend on the action of philanthro- 
pists, for after all this is a Government 
institution, the library of a great and| 
wealthy Nation. | 


Progress in Cultural 
Development Needed 


As our country is willing to compete 
with other nations in the building of} 


Only seven have| battleships, we should certainly compete | 
been brought to the United States within | with the world in intellectual and cultural | 


development. If national defense is im- 


_ Representative Says Opportunity of Obtaining Gutenberg | 


and its value from a_ bibliographical, | 


Legislation 


Bills and Reislacions 


Introduced 


Title 5.— Executive Depart- 
ments and Government offi- 


| cers and Employes 
H. R. 9755, Mr. Griffin, N.-Y. Providing 
|for a medal of honor and awards to Gov- 
ernment onenee for distinguished work 
in science; brary. 
x 9762, Mr. Lehihach, N. J. To prox 
vide for the retirement of officers and em- 
ployes of the legislative branch of the Gov- 
ernment; Accounts, 


Title 7—Agriculture 

H. R. 9763, ; 
fraud. in the shipment of perishable goods; 
Agriculture. 


Title 8—Aliens and Citizenship 

H. R. 9803. Mr. Jenkins, Obio. Allowing 
traveling expenses for employes of the 
Immigration Service when transferred; and 
for -their wives and dependent children; 
| Immigration and Naturalization. 


Title 10—Army 


| H.R. 9789. Mr. Eslick, Tenn. To provide 
|for the commemoration of the battle of 
|Franklin, Tenn.; Military Affairs. : 
| HH. R. 9797. Mr. Esterly, Pa. Concerning 
| recognition of military status of persons 
iw . . . 
Red Cross and kindred organizations with 
lthe United States forces overseas; - Mili- 
|tary Affairs. 
Title 15—Commerce and Trade 
H. R. 9769. Mr. Graham, Pa. 
protect interstate and foreign 
lagainst bribery and other corrupt trade | 
| practices; Judiciary. 





| Title 16—Conservation 


} §, 3531. Mr. Vandenberg. Authorizing 
| the Secretary of Agriculture to enlarge tree- 
planting operatings on national forests, 
}east of the Rocky Mountains; Agriculture | 
and Forestry. | 


| Title 18—Criminal Code and) 


| Criminal Procedure 

| H. R. 9799. Mr. Christopherson, S. Dak. 
| To establish a laboratory for the study of 
the criminal, dependent and defective 
classes; Judiciary. . 


Title 21—Food and Drugs 


| H. R. 9760. Mr. Haugen, Iowa. To define 
| fruit jams, fruit preserves, fruit jellies and 
lapple butter, to provide standards there- | 
}fore, and to amend the food and drugs act 
jof June 30, 1906, as amended; Agriculture. 


Title 24—Hospitals, Asylums, 


| and Cemeteries 
| H. R. 9802. Mr. Hawley, Oreg. To in- 
j crease the amount paid to State of Terri- | 

torial homes for the support of disabled 
|soldiers and sailors of the United States 
| who are inmates of such homes; Military 
| Affairs. 


| Title 25—Indians 


Mr. Hare, S. C. To prevent | 


ho honorably served with the American | 


To further 
commerce | 


jize the erection on the battle field of 


| Maj. Gen. Jacob Brown; Military Affairs. 


in Congress 


Montana, wu writte ication’ 4 . 
fore; Sodinn - ‘Affairs. eer 


Tit Le 28—Judicial Code and 


| Judiciary 
H. R. 9756. Mr. Johnson, Wash. To pro- 
vide for the appointment of an additional 
‘district judge for the Western District: of 
Washington; Judiciary. 


Title 29——Labor 


S. 3528. Mr. Robinson, Ind. To amend 
an act entitled “An act to provide compen- 
sation for em ves of the United States 
suffering injur. . while in the performance 
of their duties.’ -pproved Sept. 7, 1916, and 
acts in amend. nt thereof; providing in 
cases where the employe is rendered so 
| helpless as to reyuire constant aid and at- 
tendance, for the »nayment of not more than 
, $50 per month for such services; Claims. 


Title 31—Money and Finance 


S. 3533. Mr. Vandenberg. Authorizing 
| the Smitsonian Institution to purchase cer- 


Library. 
H. R. 9800. Mr. Hawley, Oreg. To amend 


extend the time within which claims may 


Ways and Means. 
Title 33—Navigation and Navi- 


gable Waters 
H. R. 9758. Mr. Chalmers, Ohio. Author- | 
izing construction, repair and preservation 
of certain public works on'rivers and har- | 
bors; Rivers and Harbors. : 
H. R. 9805. Mr. Denison, Ill. To extend | 
the time for commencing the construction | 
of a bridge across the Ohio River at Cairo, 
lil.; Interstate and Foreign Commerce. 


Title 35—Patents 


H. R. 9765. Mr. Purnell, Ind. Providing 
for the obtaining of a patent for the dis- 
covery of ‘asexually reproduced plants; 
Patents. 

S. 3530. Mr. Townsend. Amending section 
4886 of the Revised Statutes; providing for 
the grant of patents on new and distinct 
varieties of plants; Patents. | 


Title 36—Patriotic Societies 


and Observances 


H. R. 9764. Mr. Johnson, S. Dak. Deelar- 
ing Abraham Lineoln’s birthday to be a legal 
holiday; Judiciary. 

H. R. 9754. Mr. Culkin, N. Y. To author- 


Sackets Harbor, N. Y., of a monument to 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 9768. Mr. Evans, Calif. To provide 
equal pensions for widows of. Civil War 


tain. relics from Hannibal Allen Hopkins; 


the trading with the enemy act so as to/| 
be filed with the Alien Property Custodian; | 


\ 


THE UNITED STATES DAILY: THURSDAY, ‘FEBRUARY 13, 1930 


Avrmorizen Statements ‘ONLY Are PRESENTED 
Pustisnep WitHouT CoMMENT BY THE UniTED S 


National Defense 


Topical Survey of Federal 


ao 


Government | 


Commerce Aided by Research 


On Transpo 


rtation Facilities 


Equipment Is Standardized on High-quality Basis 
Through Tests by Bureau of Standards 


Topic Il—Transportation: 


Transportation Equipment - 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between 


divisions and Bureaus irrespective of 


their place in the administrative organizations. The present series deals with 


By Henry D. Hubbard, 
Assistant to the Director, Bureau of Standards 


Transportation. 


UTOGRAPHIC measuring instru- 

ments are often made the ob- 

servers and recorders of experi- 
mental motor research. A notable ex- 
ample is the Bureau of Standards’ ob- 
servation car which automatically re- 
cords its own performance with re- 
spect to 16 items of motor and car be- 
havior undér variable service condi- 
tions on the road. The design was made 
available to the automotive labora- 
tories of the country. 


Among the road service researches 
was a study, in many cities, of the 
practice in using the brakes. The 
psychological: reaction times of the 
drivers were measured for a great num- 
ber of cars as a basis for safety codes 
for brakes. A device was invented to 
measure the rate of stoppage of a car 
when the brakes are applied—the, de- 
celerometer, which in effect measured 
the reaction time of the pilot and 
brakes combined. 

* * * 


The strength of the automotive re- 
Search at the Bureau of Standards is, 
first, its 70 or more specialized fields 
of physics, chemistry, and technology, 
each with its unique staff, equipment, 
and tradition; second, its close coop- 
eration with the great technical or in- 
dustrial organizations concerned with 
each research. 


These cooperating organizations are 
too numerous to namé in this brief 
review. Government units are author- 
ized by law to transfer funds for spe- 
cific researches, and industrial units are 
permitted to maintain research workers 





veterans; Invalid Pensions. | 





| H. R. 9766. Mr. Swing, Calif. Authorizing 
| the Secretary of the Interior to arrange with | 
the States for education, medical attention | 
and relief of distress of Indians; Indian Af- | 
fairs. 

H. R. 9761. Mr. Leavitt, Mont. To au- 
thorize the issuance of patents in fee for 
Indian homesteads on the Crow Reserva- 
tion, the Blackfeet Reservation and the 
Fort Belknap Reservation, in the State of 


| Changes in Status of 
Bills in Congress 


|Title 5,— Executive Depart- 
ments and Government Of- 


ficers and Employes 
H. R. 9437. To authorize a necessary in- 


}erease in the White House police force. 


Reported to House Feb. 11. 


Title 10—Army 


H. R. 1408. To provide for the study, in- 
vestigation and survey for commemorative 
purposes of the Bull Run and second Ma- 
nassas battle fields, in‘the State of Vir- 
ginia. Reported to House Feb. 12. 

H. R. 4502. Authorizing an appropriation | 
'for repairs to old Fort San Carlos, Fila., | 


either been acquired by private collectors | perative,;. the only proper way to provide|and for the procurement and erection of a 


or have been. slielved in the cloistered! it is by raising the intellectual standards|tablet or marker thereon. 


halls of the universities. 
But now we can have in our own 
Library the finest copy in the world of | 


the finest printed Bible, and it would be} nations are the oniy formidable ones in! La. 


an everlasting reproach against our} 
civilization if we should fail to take the 


and the: general educational upbuildi 
of our entire people. Knowledge is 
best asset in peace and war, and educat 


commerce and warfare. 
Dr. James I. Wyer, director of the New 


necessary steps to acquire it. Think} York State library, made a very inter- 
what it would mean to have this Bible on| esting address a year or so ago before 
display in the Library of Congress where | the New York Library Association enti- 
the hundreds of thousands of our citi-|tled “Books Against Battles,” and for 
zens, young and old, who come to the/ every one of Creasy’s 15 decisive battles 
Nation’s Capital to view the original|of the world he cited a more decisive 
of the Declaration of Independence and | book, e. g., against the Marathon he puts 
the Constitution may also see this price- | the Iliad; against Hastings, the Chanson 
less piece of printing! | de Roland. He states: 

In 1926 Dr. Vollbehr brought his| “A year or two ago a half-finished 
famous collection to the United States,| American battleship was purposcly sunk 
first displaying it at Chicago during the | off the Virginia Capes. It had cost $15,- 
Eucharistic congress and then at various/ 000,000. At almost the same time a 


places all over the United States, in-| fully finished public library was dedicated | 


cluding Washington, where a small part 
of it was exhibited in the Library of 
Congress, and his only recompense being 
the pleasure it gave. him to see others 
enjoy it. 

A vast number of pamphlets and news- 
paper articles have been written about it 
by Europeans as well as Americans, and 
since the bill under discussion was intro- 
duced I have received a great many let- 
ters and telegrams. It has been described 
in the most glowing phrases by book 
lovers and scholars from all parts of the 
United States. 


Various Estimates 
Made of Value 


Various estimates have been placed 
upon the Vollbehr collection as to its 
value in money. The owner himself 
valued his collection in 1928, when 
numbered 3,000 works, including the 
Gutenberg Bible, at $3,000,000, and at 
the time of his donation of the valuable 
collection of printers’ marks, devices, 
and symbols to the Library of Congress 


Army Orders 


Lt. Col. Benjamin E. Gray, Inf., from Fort 
Snelling, Minn., to Culver Military Academy, 
Culver, Ind. 

Maj. William C. Whitmore, M. C., as- 
signed Fort McKinley, Me., instead of Fort 
Williams, Me. 

Wrnt. Offr. Carl Dillon, band leader at 
Fort Snelling, Minn., retired after more 
than 30 years’ service. s 

Capt. John B. Bellinger Jr., Ord., orders 
relieving from Army publicity bureau, Gov- 
ernors Island, N. Y., revoked. 

Ist Lt. Ralph W. Russell, C, A. C., from 
Hawaiian Department to Fort Du Pont, Del. 

Ist Lt. Walter L. Weible, C. A. C., from 
Fort Winfield Scott, Calif., to Hawaiian De- 


partment. ‘ 

Capt. Gilbert S. Woolworth, J. A. G., de- 
tailed reeorder court of inquiry Seventh 
Corps Area, vice Maj. Theodore K. Spencer, 


inf 

Maj. Charles Green Montross, M., I. Res., 
Orange N., J., active duty Washington, D. C., 
Mar. 23 to Sept. 22. 

Maj, Sumner N. Williams, Q. C., Fort Rob- 
inson, Neb., detailed with Organized Re- 
aerves in addition to present duties, 


it | 


in the capital city of the Empire State. 


It had cost $160,000. Note the figures’ 
He says: 


“Thirty millions for a battleship, lees | 


than a quarter of a million for 
|library. No library, neither building nor 
| Single collection of. books, since the world 
| began, since printing was’ invented, has 
|ever represented a capital cost of $3@,- 
} 000,000. It is fascinating, though un- 
happily futile, to speculate on the possi- 
bilities of service, influence, and enlight- 
ment which would stretch before a Hi- 
brary with a $30,000,000 equipment. The 
| Library of Congress, for example, with 
such resources, could be a power in the 
| Nation’s worthiest life now but remotely 
conceived. And why should not moze 
money be spent for libraries than for 
| battleships ? 

“Libraries are in the first line of de- 
fense against ignorance, a far more gin- 


|ister and devastating enemy than any | 


against which battleships are sent. It is 
|not unreasonable to assume that there 
|is a direct automatic ratio between the 
| two; that the more books there are, the 
fewer battleships will be needed and 
built. Is not one reason why the war- 
weary world has lately witnessed the 
deliberate destruction of battleships, -be- 
| cause books and all that books stand fer 
j}and the agencies through which today 
| books work for social salvation are more 
numerous and potent in the world than 
| ever before?” 

| An unusual occasion is now offered to 
| Congress to acquire a wonderful collec- 
| tion of fifteenth century printing, and at 
the same time to honor our Librarian for 
|his 30 years of distinguished service. 
| This is our only chance to have ’a copy 
of the Gutenberg Bible in the Library. 
It is conceded by all that such an oppor- 
| tunity will never come again. -If these 
| books go back to Europe they will be 
disposed of at auction, and ‘few, if any, 
| will find their way to the Library of Con- 
gress. It is a matter of grave doubt if 
the foreign governments will ever allow 
another Gutenberg Bible to leave their 
| borders. These cradle books, represent- 
jing, as they do, the earliest: efforts of 
| culture, thought, and. printing’ should be 
preserved and kept by the United States 
| Government for the people of America, 


Reported to 
House Feb. 12. 


|vestigation and survey for commemorative 


|purposes of the battle field of Chalmette, 


the H. R. 6618. To provide for the study, in- 


Reported to House Feb. 12, 


| Title 16—Conservation 


| §. 1959. For creation of game sanctuary 
Forest, 


}im the Ocala National 

| ported to Senate Feb. 12. 
S. 2908. Extending protection to Amer- 

|iean eagle. - Reported to Senate Feb. 12, 


Title 28—Judicial Code and 


Judiciary 

H. R. 7701. To authorize fraternal and | 
benevolent corporations heretofore created 
by special act of Congress to divide and 
|}separate the insurance activities from the 
\ fraternal activities by an act of its supreme 
legislative body, subject to the approval of 
the superintendent of insurance of the Dis- 
trict of Columbia. Reported to House 
Feb, 12. 


Title 31—Money and Finance 

H. J. Res. 247. Appropriating $50,000 for 
the President's investigation of conditions 
and United States policy in Haiti. Passed 
|House, amended, Feb, 11. Passed Senate 
|Feb. 1 
| S.J. 


Fla. Re- 


1. 
Res. 117. For the relief of farmers 


North Carolina, 
ginia. Passed Senate Jan. 17, 
House Feb. 12. 

H. R. 9306. To authorize per capita pay- 
|ments to the Indians of the Pine Ridge In- 
idian Reservation, S. Dak. Reported to 
House Feb. 12. 





State of New York 

| H. 771. Mr. Porter. Adds new section 
to constitution, empowering legislature to 
\regulate and restrict outdoor advertising; 
Judiciary. 

H. 782. Mr. Zimmerman. Providing all 
textbooks purchased by school authorities 
shall be printed and bound within the State; 
Education. 

H. 840. Mr. Moran. Making it a mis- 
demeanor to refuse to employ a person 
solely on the ground that he is over 45 
years old; Codes. 
| H. 865. Mr. Doyle. Requiring that cos- 
‘metics be labeled, stating that formula 
does not contain arsenic, lead salts. and 
other specified ingredients over a certain 
percentage; Health. 

State of South Carolina 

H, 1194. Mr. Stull. To limit the weight, 
size and loads of vehicles operated on public 
highways; Roads, Bridges and Ferries, 

Commonwealth of Kentucky 

§. 270. Mr. Gartin. To create a State 
air board to license airmen and aircraft and 
|to regulate aviation; Military Affairs. 

H. 353. Mr. Gnau. To prevent the paint- 
ing of buildings by putting thereon paint 
which contains benzol, gasoline, naphtha, 
turpentine, lead, zinc or lithopone; Public 


Health. 
Change in Status 

| H, 11. Motion picture censorship. 
ported favorably. 

H. 20. Textbook commission. Passed by 
House. 

§. 12. City management form of govern- 
ment. Passed by both houses. 

State of New Jersey 
8. 161. Mr. Quinn. To require 24-hour 


Re- 





‘Title 40— Public Buildings, 


| outside the City of Washington; District of 


| Wash.; 


}and fruit growers in the storm and flood | 
stricken areas of Alabama, Florida, Georgia, | 
South Carolina and Vir- | 
Reported to | 


Bills Introduced 


H. R. 9801. Mr. Johnson, S. Dak. Pro- | 
viding for the placement of veterans of the | 
World War in suitable or gainful occupa- | 
tions by the Government; World War 
Veterans. 

H. R. 9804. Mr. Hawley, Oreg. To amend 
the World War adjusted compensation act, 
as amended, by extending the time within 
which applications for benefits thereunder | 
may be filed; Ways and Means. | 


Property, and Works 


H. R. 9767. Mr. Zihlman, Md. For the} 
disposal of combustible refuse from places 


Columbia. 

H. R. 9757. Mr. Lankford, Ga. To provide 
for the preservation of certain churches in 
the District of Columbia, as memorials and 
shrines; Public Buildings and Grounds. 
H. R. 9758. Mr. Wood, Ind. To authorize 
the Commissioners of the District of Co- 
lumbia to close certain portions of streets 
and alleys for school purposes; District 
of Columbia. 


Title 43—Public Lands 

H. R. 9716. Mr: Hadley, Wash. Authoriz- 
ing sale of certain lands in Snoqualmie 
National . Forest to the City of Everett, 
Public! Lands. 

S. 5338. Mr. Johnson. To authorize the 
Secretary of Commerce to convey to the 
City of Port Angeles, Wash., a portion of 
the Ediz Hook’ Lighthouse Reservation, 
Wash.; Commerce. s 


Title 46—Shipping 
H. R. 9798. Mr. Welch, Calif. For the in- 


spection of vessels propelled by internal 
combustion engines; Merchant Marine. 


Title 47— Telegraphs, Tele- 
phones, and Radiotele- 
graphs 

S. 3522. Mr. Nye. To amend section 9 
of the act entitled “An act for the regula- 
tion of radio communications,” approved 


Feb. 23, 1927 (44 Stat. 1162); Interstate 
Commerce. 





Dr. Phillips Quits Post 
With Office of Education 


The Chief of the Division of Statistics 
in the United States Office of Education 
Dr. Frank M. Phillips, has’ resigned to| 
become statistician for the Federal Em-| 
ployes Compensation Commission, it has 
| just ben stated orally by the Commis- 
sioner of Education, Dr. William John 
Cooper. 

Maris M. Proffitt, specialist in indus- 
trial education and a trained statisti- 
| cian, has been appointed acting chief 
| temporarily to fill the vacancy caused 
by the resignation of Dr. Phillips, it 
was explained. 








notice to the opposing party of intention 
to apply for an injunction in dispute be- 
tween employer and employe; Labor and 
Industries. 

S. 168. Mr. Wolber. Amends general cor- 
poration act in cases of insolvency and 
governs procedure in chancery court for de- 
termination of insolvency, appraisal of as- 
sets, etc.; Judiciary. 

S. 169. Mr, Wolber, Permanent State 
commission of 14 members as judicial coun- 
sel to study court proeedure and report to 
legislature; Judiciary. 

» Mr. Summerill. Compels red re- 
flector to be placed on the rear of all mo- 
tor, vehicles in order to warn approaching 
motorists; Judiciary. 

A. 271. Mr. Grimm. Permits dissolution 
of corporations organized uhder the general 
corporation act upon the vote of 51 per cent 
instead of two-thirds interest of all stoek- 
holders whether with or without voting 
powers and without regard to class; Cor- 
porations. 

A. 306. Mr. Durand. Authorizes real es- 
tate brokers of other States to transact 
business-in this State where the statutes 
of other States grant reciprocal courtesies; 
Miscellaneous Business. 

A. 315, Mr. Weber. . Provides for the 
regulation and licensing under the depart- 
ment of labor of plants using internal com- 
bustion engines; Labor and Industry. 

A. 322. Mr. Purdy. Provides for the reg- 
ulation and licensing of the occupation of 
plumbing and establishes State plumbing 
code; Miscellaneous Business. 

A. 827. Miss Jones. Regulates the sale, 
possession and use of firearms, silencers'and 
noxious gases; Miscellaneous Business, 





ss ihe 


Pisa 


in their pay at the Bureau of Stand- 
ards for cooperative research on prob- 
lems basic to the industries. A good 
example of cooperative research is the 
brake-lining research, as a result of 
which the service life of brake linings 
was extended fifteen-fold through the 
location and measurement of the fail- 
ures: by means of the Bureau’s life-test 
device for brake linings. 


C 


OMMERCE must make, move, and 
sell: That is, production, trans- 
portation, marketing.’ Transport links 
maker and user. Marketing based on 
human need and desire is engineered 
by psychological appeal, is taught by 
schools like other standard arts. 


More notable are the results of 
standardized production where stand- 
ard machines, processes, and practices 
yield reproducible quality under 
standard measured controls, or en- 
hanced quality as research makes pos- 
sible. In transport by land, sea, and 
air standardization touches new needs, 
new forces, new arts still in the mak- 
ing. These involve scientific discov- 
ery and engineering. 

aa ” 


Here manufacturers 


‘ 


7 
may seek at 


least temporary standardization, while 
daring design and invention of experi- 
mental and racing craft for land, 
water, and air give little promise of 
finality. 

The climax is reached in the self- 
steering self-stabilized plane and in 
the blind flying ,of the consolidated 
N. Y. 2 and the Vought 0211, and now 
the Bureau of Standards has made 
possible blind landing by the use of 
its new combined directive beacon, 
marker beacons, and landing beam. 
The landing path is marked out by the 
beam beginning three miles from the 
landing point. By keeping, the plane 
set so that the indicator is at a fixed 
point, the plane glides to earth gasily 
and accurately in the thickest fog or 
absolute darkness. 

- 

THIS century has brought transport 

facilities to the door of every 
home, riding rough-shod in tractors 
over unbroken land and trackless for- 
ests; through tubes and pipe lines; 
diving and riding under the sea, flying 
over untrod mountain ranges mapping 
on the way, or flying over ‘the poles 
of the earth, skimming the waves in 
motor boats, flying with the wind in 
iceboats, 


Indoors as well, elevators, escala- 
tors, conveyors, and trams provide di- 
verse movement for persons and 
things. Not only so, but electric en- 
ergy is projected hundreds of miles 
over copper circuits; while millions of 
messages, sound and sight, ride the 
wires or fly through space with the 
speed of light. 

» * 

While waterways make transport 
cheap and aircraft gives it all* de- 
grees of freedom, electric energy. is 
instantaneous in its flight. Transport 
is the seven-leagued boots of com- 
merce. It advances by leaps and 
bounds. Research and standardization 
are the means to such progress, while 
measurement is the method of dis- 
covery and of application. Together 
they tend to make transportation 
speedy, efficient, cheap, and universal. 

Commerce is ‘the union “ofthe prac- 
tical and the ideal. It diffuses civili- 
zation. It-returns vast benefits. Its 
galleons—argosies full of bounty— 
sail every sea, make. life possible 
everywhere. As bodily life is sus- 
tained by the circulation of the blood, so 
our racial. life is sustained by com- 
merce of things through arteries 
of trade. Commerce is high enter- 
prise in mutual aid. Through it 
we share the ever-increasing benefits 
of creative arts set: to automatic ma- 
chines. With commerce the world 
grows larger, not smaller, while every 
community becomes a little world en- 
joying all that nature, art, and in- 
dustry produce in, every land. 


* * 


* 


The fourth article under the subtopic “Transportation Equipment” will be 
published in the issue of Feb. 14 and is contributed by A. W. Childs, acting 
chief of the automotive division, Bureau of Foreign and Domestic Commerce. 


\ ’ 
(Published by permission of the Director, Bureau of Standards. Not subject to copyright.) Walfson, Harry Austryn. 


Changes in Status 
aiid 


State Officials 


Alabama. J. B. Barnett, Monroeville, ap- 
pointed by Governor Graves as meiiber of 
banking board, vice Sam C. King, Ensley, 
resigned. 


Arkansas. Leo Berg, Camden, appointed 
by Governor Parnell as member of high- 
way note board, vice former Governor 
Thomas C. McRae, deceased. 

California. Henry B. King, Long Beach, 
appointed by Charles C. Bowen, chief of 
division of commerce, as head of the for- 
eign trade section. .S. A. Steindorf, San 
Jose, appointed by Charles A. Whitmore, 
commissioner of the division of building 
and loan supervision, as attorney for the 
division. 

Louisiana, F. W. Raggio, DeRidder, ap- 
pointed by Governor Long as member of 
the tax commission, vice Jules Carville, re- 
signed. 

Maryland. Edgar Raymond Shepard, Co- 
lumbus, Ohio, appointed by public service 
commission as service’ engineer, vice Ray 
Y. Gildes, resigned. 

Montana. Lawrence Vidal, Great Falls, 
appointed by board of equalization as field 
auditor of gasoline, crude oil, coal and ce- 
ment division, vice John W. Mountjoy, re- 
signed. William R. Davidson, Thompson 
Falls, appointed by Fedéral Judge George 
M. Bourquin as United States commissioner 
at Thompson Falls, vice R. Carlson, re- 
signed. William F, Cashmore Jr., Tillon, 
appointed by board of health as dirc~ »r of 
the food and drugs division, vice G’.a D. 
Wiles, resigned. 

- New Jersey. Justice Charles C. Black, 
Jersey City, resigned as a member of the 
supreme court. 

New York. Appointments by the attorney 
general, Hamilton Ward: Jacob W. Fried- 
man, New York City, assistant secretary, 
of the public service commission, to be in- 
vestigator in New York City, vice Clarence 
Schmelzel. ~» Abraham N. Davis, Brooklyn, 
as attorney in the bureau of frauds of the 
department of labor. Joseph B, Mulholland, 
Troy, as head of the bureau of securities 
of the law department. Edmund D. O’Brien 
as deputy assistant attorney general in the 
bureau of conservation, 

Oklahoma. A. L. Jeffrey, resigned as 
member of the supreme court commission. 

Pennsylvania. John Campbell, Harris- 
burg, appointed as director of the bureau 
of industrial standards, vice Cyril Ains- 
worth, resigned. , 


Navy Orders 


Rear Adm: Philip Andrews, upon being 
placed on the retired list on Mar, 31, 1930; 
to continue present duties until reporting 
relief in May or June. 

Comdr. Charles L, Best, det. Offr. in Chg., 


Navy Retg. Sta., Portland, Oreg.; to com- 
mand U.S. S. Badger. Ors, Dec, 4 mod- 
ified, 

The following officers have been detached 
from duty at the Naval War College, New- 
port, R. I., about May 29, to duty as follows: 

Comdr. Penn L. Carroll, to duty on staff, 
Naval War College, Newport, R. I.; Comdr. 
Francis J. Comerford, to Naval Powder Fac- 
tory, Indianhead, Md.; Comdr. Edward J. 
Foy, to Ree. Sta., Philadelphia, Pa.; Comdr. 
Thomas C, Kinkaid, to General Board, Navy 
Dept.; Comdr. Hugh V. McCabe, to 4th Nav. 
Dist., Philadelphia, Pa.; Comdr. Homer H. 
Norton, to Div. of Fit. Trng., Navy Dept.; 
Comdr. Francis M: Robinson, to Navy Yard, 
Philadelphia, Pa.; Comdr. George W. Simp- 
son, to duty as aid to Comdt., 3d Nav. Dist.; 
Comdr. Robert A. Theobald, to Naval Opera- 
tions, Washington, D. C.; Comdr. Francis 
A. L. Vossler, to Bu. Nav., and Comdr. New- 
ton H. White Jr., to duty on the staff of 
Naval War College, Newport, R. I. 

Lt. Comdr. William H. P. Blandy, det. 
aid on staff, Battleship Divs., Battle Fit., 
about June 1; to Nav. Ord. Plant, South 
Charleston, W. Va. 

Lt. Comdr. John F, Meigs, relieved from 
all active duty about Feb. 10; to home. 

Lt. Comdr. Walter D. Snyder, det. Navy 
Yard, Boston, about May 7; to U. S. S. 
Argonne. 

Lt. Harry D. Power, ors. Jan. 17 modified. 
To duty 12th Nav. Dist., San Francisco, 

Lt. Rufus G. Thayer, to duty as aid on 
staff, Fit. Base Force. 

Lt. Proctor M. Thornton, det. 12th Nav. 
Dist. about June 21; to command U. §&. §, 
Penguin, 

Lt. (jg) Ernest M. Eller, det. from all 
duty about Feb. 10; to resignation accepted 
effective Mar. 26. 

Capt. Addison B. Clifford (M. .C,), det. 
Nav. Hosp., Annapolis, Md., nbout Apr, 15; 
to Navy ‘Yard, Puget Sound, Wash. 

Capt. Middleton. 8S. Elliott (M. C.),.det. 
Navy Yard, Puget Sound V'ash., about Apr. 
25; to Marine Corps Base, San Diego, Calif. 

Capt, Edward A. Duff (Ch. C.), det. Fit. 
Chaplain, Setg. Flt., about May 15; to Navy 
Yard, New York, N. Y. 

Lt. Raymond D. MacCart (C. C.), to duty 
involving flying, Bu. Aero. 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing to the de- 
partmenta in the State given below. 
Kansas—Report of the Course of Study for 
igh Schools of the State of Kansas, 

Topeka, 1929. 

Kansas—Report of the Motion Picture Films 
resented to the Kansas State Board of 
eview for Action—Report No, 29, To- 

peka, 1929. 

Kansas — Statistics relating to District 
Courts, Poor Farms, Probate Courts, Mis. 
cellaneous Charity and Mothers’ Pensions 
in Kansas, Topeka, 1929. . 


Kansas—Report of the Fifth Annual Con- |- 


the Daughters of Union Vet- 


vention 0: 
ar, Topeka, 1929, 


erans of the Civil 
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Library of Congress 


List supplied daily by the Library 
of Congress. Fiction, books in for- 
eign Janguages, official documents 
and children’s books are excluded, 
Library of ‘Congress card ‘number 
is at.end of last line. . 


Hosie, Dorothea (Soothill) lady. Portrait 
of a Chinese lady and certain of her con- 
temporaries, by Lady Hosie ... 404 p, 
London, Hodder and Stoughton, 1929. 

30-2317 

Jones, Rufus Matthew. ... Some exponents 
of mystical religion. (The New era lec- 
tureship, University of Southern Califor- 
nia—5th ser.) 237 p. N. Y., The Abingdon 
press, 1930. 30-2332 

McAdory, Margaret. The McAdory art test. 
6 P- 72 plates. N. Y., Teachers college, 
Columbia university, 1929. 30-2056 

McConnell, Samugl D. Immortability; an 
old man’s conclusions. 178 p, N. Y., The 
Macmillan co., 1930. 30-23218 

Massinger, Philip. A critical edition of 
Massinger’s The Roman actor . by Wil- 
liam Lee Sandidge jr. (Princeton univer- 
sity Princeton studies in English., no. 4; 
Thesis (Ph. D.)—Princeton university, 
1926.) Princeton, Princeton university 
press, 1929. 30-2072 

Mills, Lady Dorothy Rachel Melissa (Wal- 
pole). The golden land; a record of 
travel in West Africa. 212 p., illus. Lon- 
don, Duckworth, 1929. 30-2323 

Mott, Frank Luther. A history of American 
magazines, 1741-1850, by.... 848 p., illus. 
N. Y., D. Appleton and co., 1930. 30-2074 

Newcomb, Rexford. ... The decorative tiles 
of North America, by... (Architectural 
monographs on tiles and tilework, no. 7.) 
N. Y., Associated tile manufacturers, 1929. 

30-2059 . 

O’Dell, George Edward. Some human con- 
tacts, by... 21L p. N. Y., The Interna- 
tional press, 1929. 30-2338 

Parlett, Sir Harold George. A brief account 
of diplomatic events in Manchuria, by ... 
Published under the auspices of the Royal 
institute of international affairs, 1929. 
93 p. London, Oxford university press, 
1929. ’ 30-2326 

Post, Mrs. Emily (Price). Etiquette; “The 
blue book of social usage,” by Emily Post 
(Mrs. Price Post.) Illustrated with private 
photographs and facsimiles of social forms. 
New and enl. ed. 692 p., illus. N. Y., Funk 
& Wagnalls, 1929. 30-2069 


Prime, Alfred Coxe, comp. The arts & 
crafts in Philadelphia, Maryland and South 
Carolina, ee gleanings from news- 
papers, collected by ... 232 p. Topsfield, 
Mass., The Walpole society, 1929. 30-2057 

Ross, Alexander C. What the heavens re- 
veal. 254 p. Detroit, Morris printing co., 
1930. 30-2328 

Ryan, Oswald. The challenge of the prophets, 

with an introduction by the late Albert J. 

Beveridge. 128 p. Anderson, Ind., The 

Warner press, 1929. 30-2066 

hwegler, Raymond Alfred. A study of in- 

trovert-extravert responses to certain te! 
situations. (Thesis (Ph. D.)—Columbj 
university, 1929. \ Published also as Teac 
ers college, Columbia university. Contri- 

mutions to education, no. 361.) 183 p. N. 

Y., Teachers college, Columbia university, 

1929. 30-2331 

Smythe, Roland Mulville. Valuable extinct 
securities; the secret of the obsolete se- 
curity business; unclaimed money and how 
to collect it, witha list of over 1,500 extinct 
securities of good value from the records 
of the four principal dealers in the United 
States for forty years and other useful in- 
formation never published before. Com- 
piled and ‘publishéd’by 7. ". 8398p. N. Y.; 
1929. 80-1926 

Stephenson, Eli Frank. Love in the future, 
by ... edited by Dr. W. J, R. 90 p. N. Y., 
Eugenics publishing co,, 1929, 30-1924 

Washington, D. C. Cathedral of St. Peter 
and St. Paul. The cathedral in the na- 
tion’s capital, a pictorial; parts of the 
fabric and some of its related ee: 
completed, under construction, and to be 
built. 75 p., illus. Washington, D. C., 
Washington cathedral, Executive commit- 
tee, 1929. 30-2058 

Warfield, Benjamin Breckinridge. Christol- 
ogy and criticism by ... 459 p. N. Y,, 
Oxford university press, 1929. 30-2335 

Wells, Carolyn. The technique of the mys- 
tery story, by ... introduetion by J. Berg 
Esenwein. New and rev. ed. (The writer's 
library, ed by J. B. Esenwein.) 435 p., 
illus. Springfield, Mass., The Home corre- 
spondence school, 1929. 20-2073 

Whorf, Richard. Runnin’ the show; a prac- 
tical handbook, by ... and Roger Wheeler. 
72 p., illus. Boston, Walter H. Baker co., 

30-2070 

Crescas’ critique 

of Aristotle; problems of Aristotle’s Phys- 

ies in Jewish and Arabic philosophy. (Har- 

vard Semitic series. vol. vi.) 759 p. 

Cambridge, Harvard university press, 1929. 

30-2330 


. 


Se’ 


American academy of political and social 
science, Philadelphia. The anti-trust laws 
of the United States. Editor in charge of 
this. volume: John G. Hervey. (Annal:s/ 
vol. exlvii. no, 236. January, 1930.) 236 py 
Philadelphia, The American academy o 
political and social science, 1930. 30-2384 

Berkeley, Reginal Cheyne. The lady with a 
lamp, a play. (French’s acting edition, 
no. 1294.) 108 p. N. Y., S. French, _ 

Bird, Frederick L. The recall of public offi- ; 
cers; a study of the operation of the. recall * 
in California, by ... and Frances M. Ryan. 
408 .p., ,illus. N. -Y.,. The Mptesiign c0., 

930." - 


1 E 2387 
Blank, Irvin H. Sheep skin defects, by .. 
and George D. McLaughlin, 


(Thesis (Ph.. 
D:)—University of Cincinnati, 1928. “Re- 
pxcatee from the Journal of the American 
eather chemists association, vol. xxiv, no, 
10, October, 1929.”) p. 554-567. N. Y., 
1929, J 30-2379 

Bordeaux, Henry. ... La maison, par... 
edited with introduction, notes, program of 
work and vocabulary by Louis De Vries. 
(Contemporary France in literature, A. 
Morize, general editor.) 432 p. Boston, 
Ginn and co., 1980. J 30-2349 

Browne, George Waldo. The story of the 
old Bay state; a young people’s history of 
Massachusetts, by ... and Rilma Marian 
Browne. 326 p., illus. Manchester, N. H., 
Standard book co., 1929.” 30-2861 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Dive 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not” 
the card numbers, should be given. 


Public Health Laws and Regulations 
Adopted During 1927, Airports and Land- 
ing Fields—Aeronautics Bulletin No. 5, 
Aeronautics Branch, United States Dee 
partment of Commerce. Free at Aero- 
nautics Branch. 30-26196 

Statistics of Income for 1928 (Preliminary 
Report), Compiled from Income Tax. Re-\ 
turns for 1928, Filed to August 31, 1929, ~ 
Bureau of Internal Revenue, United States 
Treasury Department. Price, 5 cents. 

(18-26569) 

eee Report, April, May, June, 1927 
—Serial Number 468. Coast and Geodetic 
Survey, United States Department of 
Commerce. Price, 10.cents. (26-26163) 

Radio Service Bulletin-——No. 154, January 31 
Issued monthly by the Radio Diyis 
United States Department of Commete. 
Apply at Radio Division, (15-2625) 

Bulletin of Engineering Information—No, 
50, March 1, 1930. 
ing, United’ States 
Price, 10 cents. 


Bureau of Engineer. . 
Navy Department, 
(22-26665) 
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Death Rate in Mines Per Ton of-Coal —_|Greater Use of Fish : e 
Produced Was Reduced Last Year |y Diet Advocated as — 


Total of Fatalities Was Larger by Five Than in 1928; Beneficial to Health 


Mortality Increased for. December — - ae 
eT Seafood Is Rich in Vitamins 
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Insurance Workmen’s Compensation 


Fire Insurance Cost 
In Virginia Lowered 
— By $833,058 Yearly 


New Dwelling House Policy Form Approval by State 


. For Fire Insurance Is Disapproved Required to Cancel 


New York Superintendent Holds There Can Be No Devia- 
tion From Standard Fixed by Law 


State of New York: New York, Feb. 12, 


. Compensation Policy 


Reductions Apply to Poliaie /Annulment of Contract Held 


Coal mine fatalities in 1929, on the;on account of a few injuries which may 


Issued on. Feb. 10 and 
After; Accurate Loss Rec- 
ords Are Ordered 


Commonwealth of Virginia: 
Richmond, Feb. 12. 
Fire insurance rate reductions totalling | 
approximately $833,058 went into effect | 
in Virginia as of Feb. 10, in accordance | 
with an order of the State corporation 
commission Feb. 8, setting forth changes 
in basic rates and modifying in some par- 
ticulars the first fire insurance investiga- 
tion report and order of Nov. 19, 1929. 
(IV U. S. Daily 2444.) 
The order promulgates schedules re- 
cently prepared by the commission in co- 
operation with the 158 stock fire insur- 
ance companies which were parties in 
the investigation. While reductions of 
$833,058 are provided in the order, it is 
possible that the saving may be more 
than $900,000 a year. 
Applies to New Policies 
The order provides in part “that re-| 
ductions in basic rates for fire insurance | 
in Virginia be and hereby are made effec- | 
tive as of Feb. 10 but: only as to policies | 
Aiae* to take effect on or after said | 


A detailed list of deductions to be made 
for the various zones and for various 
classes of buildings is given. In the gen- 
eral zone a 16-cent reduction is ordered 
for cities of first and second-class grades 
on dwellings of frame construction. Brick 
buildings rated under brick mercantile 
schedules are given a 30-cent reduction 
in cities of the third class and 15 cents in 
cities grading second class. 

The order also contains a list of per- 
centage reductions on various special 
risks, including 20 per cent of the final 
rate on risks of fire resistive construc- | 
tion,*25 per cent on public garages, 20) 
er cent on private garages, 25 per cent 
~ on bottling works, 10 per cent on tobacco 
= warehouses, and 20 per cent on! 

otels. 





Requires Loss Records 

The order directs that “on all classes 
or risks on which different rates are 
maintained in two or more zones other 
than the Eastern Shore in the State of 
Virginia, all companies maintaining such 
differences shall keep and preserve ac- 
curate records showing the burning | 
ratio and the loss ratio of each in each | 
zone and make annual report thereon | 
to the State corporatiow commission of 
Vidginia with an accurate tabulation 
of/¥he information from which said 
burhing ratio and loss ratio are deter- 
mined; but in keeping, tabulating. and 
reporting such information the com- 
panies shall make a separate tabulation 
and report for the Virginia general zone | 
consisting of the counties of Bath and 
Allegheny and of the group in the val- 
ley zone consisting of the couftties of 
Loudoun, Fairfax, Arlington and City of | 
Alexandria, _ provided, however, that 
nothing herein contained shall exempt 
the companies from keeping and pre- 

erving accurate records showing the 
Sutning ratio and loss ratio of unpro- 
tected afd farm property in the zone 
known as the Eastern Shore and make 
an annual report thereof to the State 
corporation conmmission with an accurate | 
tabulation of the information from which | 
said burning ratio and loss ratio are! 
_geetermined.” 
is information is directed to be 
furnished on and after Jan. 1, 1931. 

Coinsurance Retabled 

The order presents a corrected list. of 
coinsurance tables with the various dif- | 
ferentials in rates on policies with and | 
without the severat kinds of coinsurance 
clauses. 

The order provides that this order, ef- 
» fective Feb. 10, shall supersede all other | 
insurance orders bearing upon the case. 

The insurance investigation, which re- 
sulted in the reconstruction of most of 
the fire insurance rates in Virginia, be- 
gan pursuant to an act of the 1928 as- 
sembly, and the commission has been at | 
work on the case since the Summer of | 
1928. 

The November order, issued atthe com- | 
pletion of the investigation proper, found 
the ewe rates unreasonable and di- 
rettéd the companies to file new sched- 
Hy giving reductions in excess of $800,- 

. The companies preferred to have 
the commission promulgate its own 
schedules and cooperated in the prepara- 
tion thereof. 


Pellagra Prevented 
By Canned Salmon 


Value of Product Shown by 
Test .Made in South 


_ Canned salmon contains the preventa- 
tive factor for pellagra and is con- 
sidered a fair substitute for meat in the 
areas of pellagra endemicity when meat 
is not available, according to informa- 
tion made available by the bureau of 
fisheries, Department of Commerce, 
Feb. 12.~"The demonstration of the pal- 
lagra preventative value of this canned 
product furnishes further evidence of 
the soundness of the working hypothesis 
that blacktongue of dogs is the analogue 
of pellagra in man, it was stated, 

In many of the-smaller and more iso- 
lated industrial communities, as well as 
in,much of the rural area of the South 
infwhich pellagra is endemic, the fresh 
meat is to.a varying degree replaced by 
preserved. meats of some sort, often in- 
cluding fish. Among the preserved fish 
canned salmon appears to be quite gen- 
erally used and this observation led to 
a test of its blacktongue preventative 
action in the dog, resulting in full pro- 
tection against this condition. 


/Test. Made in Georgia 
As a result of this survey showed 
that canned salmon had a decided pre- 
ventative value in blacktongue and in 
view of the abundant evidence that 
canine. blacktongue is the analogue of 
pellagra, a test of ‘the value of canned 
salmon as a preventative of pellagra 
was organized at the Georgia State 
Sanitarium, through the cooperation 
with the officials of that institution, it 
was shown. 
As in the experimental work with the 
dog, canned Alaska chum salmon was 
, this type being selected because 
one of the cheaper grades, Each 
x nt was allowed six ounces of salmon 
jay and the salmon supplemented diet 
was. composed of the following compo- 
nents: Basic—cornmeal, cowpeas, wheat | 





| Northwest 


| 


A so-called “standard dwelling house 
policy form” for fire insurance now in 
circulation has received the disapproval 
of Albert Conway, superintedent of in- 
surance, in a statement just issued. Mr. 
Conway states that because of a number 
of inquiries received from companies de- 
siring an approval of specimen fire insur- 
ance policies bearing such a title, his 
motive of drawing this to the attention 
of all fire insurance companies operating 
in New York State was to show that no 
deviation can be made from the standard 
form provided by section 121 of the in- 
surance law. The statement follows in 
full text: 

Within the past few weeks a number of 
companies have submitted for my ap-j| 
proval specimen policies of fire insurance 
bearing the title “Standard Dwelling 
House Form.” or some similar wording. 

These policies have had the regular 
dwelling house form printed on the first 
page and“have had. printed on the third 
page a series of clauses and other pro- 
visions, 

Section 121 of the New York: insurance 
law provides for a standard form of fire 
insurance policy and specifically states | 
what may be added thereto or printed 
thereon. The superintendent of insur- 
ance is not required to approve or dis- 
approve fire insurance policy forms. 
Nevertheless, it has been the practice of 
the department to receive copies of pol- 





Increased Insurance Taxes 
Proposed in South Carolina 


State of South Carolinz: 
Columbia, Feb. 12. | 

Taxes on premiums of insurance com-_ 
panies doing business in South Carolina, 
excepting. fraternal and State mutual | 
companies, -would be increased by 
$310,000 under bills to be introduced in 
the present session of the State legisla- 
ture, according to R. Beverly Herbert, 
chairman of a special House group ap- 
pointed by the speaker of the House’ 
earlier in-the- session to study revenue 
matters. 

This proposed tax, it is explained, is 
one of several to be*recommended for 
the purpose of bringing in additional 
revenue to the amount of $3,372,000. 





Moderate Temperatures 
Found General for Week 


[Continued from Page 4.] 
wheat area, with only scattered patches | 
remaining; the snow blanket also was 
diminished over the more western. sec- | 


tions, with large districts now. bare. 

There were no indications of serious 
injury, .to..the.winter wheat, however, by 
the January freezes, with the crop gen- 
erally appearing in fair to very good con- 
dition; there were some reports of un- 
favorable freezing and thawing, espe- 
cially in the Ohio Valley, but no material | 
harm is apparent thus far. 

Winter oats suffered rather severely 
from the freezes in the South, but the 
remaining crop is making fair advance; 
the soil was generally too wet to work in 
preparation for spring seeding. Condi- 
tion of the wheat crop in the Pacific | 
is still uncertain, except | 
locally; some plowing was done in drier | 


| tribution copies of the standard policy | 


, panies with a view to requesting them, 


| to write bail bond 


| trate’s courts in the City of New York, 
|and near the night courts, so that serv- 


| Salaried men at all hours of the day and 





sections, while snow cover remains in 
places. 


e 
Mildness Favors Livesjock | 


Miscellaneous Crops.—Livestock were | 
favored generally by the mild weather | 
of the past week. Pastures were short | 
and poor in parts of the Southwest, while | 
there were some shipments of stock, due 
to feed shortage, from Missouri; else- 
where east of the Rocky Mountains live- 
stock, pastures, and emeadows were. in 
fair to good condition. Lambing has 
begun with fayorable weather in Ne- 
braska, while livestock were favored in 
the Dakotas and some ranging was per- | 
mitted. | 

Lot feeding -was reduced materially in | 
the northern Rocky Mountain area, while 
the snow melting from the desert ranges | 
assisted greatly in the feeding problem 
in Colorado. ater, stock, and range 
are mostly fair to good in the Southwest, 
except fer some-dryness, while conditions 
were favorable in the Great Basin and 
more western States. 

Truck crops surviving the January 
freezes in the South are doing well in 
mostsportions, although there was some | 
deterioration in the Southeast, especially | 
on the lowlands of Florida where the 
heavy rains were detrimental. Potatoes 
are good in the Hastings and Federal | 
Point districts of Florida where some 
plants are 8 inches high; preparations 
for the early crop are under way north 
to Virginia. 

Tobacco in beds is doing well in the 
Southeast, while movement of the old 
crop to market was favored in Kentucky. 
Late Yports from some central sections | 
indicate that apples were largely un- 
harmed by the January freezes, but that | 
peach buds and some trees were killed. ; 

Citrus aré in good condition in Florida, 
with much bloom,, while valencias were 
coloring well in southern California and 
picking and shipping navels, lemons, and | 
avocados continued, 
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flour, lard, tomato juice; supplemental— 
canned salmon, cod liver oil, calcium car- 
bonate, sirup iodide of iron, gilute hydro- 
chlorie acid. 
Treatment Is Effective 

A total of 18 white female patients 
came under observation for pellagra 
preventative treatment with this diet, it 
was stated, all of whom remained under 
continuous observation for a period of 
not less than one year. None of these 
presented, at any time, symptoms sug- 
gestive of pellagra, but in the light of 
repeated experience it was stated that 
without the salmon or some a 





preventative food in the diet, not less 
than 40 or 50 per cent of them would 
have suffered a recurrence of the disease 
within a period of three to seven months, 

The fact that none of the group showed 
symptoms even suggestive of pellagra 
seems to be convincing evidence of the 
pellagra preventative factor in canned 
Alaska chum salmon. The quantity of 
salmon allowed was fairly liberal, it was 

inted out, but whether a smaller al- 
owance might have been equally éffec- 
tive, cannot be stated, | 


| eral’s office ruled recently, citing among 


|foreign commerce. 


ieies which comp: nies propose to issue in 
this state and when necessary to point 
out wherein any such forms may fail to 
comply with section 121. ; i 

T have Been ccmpelled in connection 
with a number of recent submissions of 
dwelling house forms to point out that 
they are not in compliance with the law; 
in some, cases because the policy form 
was of a different:size from the stand- 
ard, in other cases because the size of 
the type was different, and in still other 
cases because of nonconformity with the 
standard policy in regard to the printed 
matter upon the third page, etc. 

The department has available for dis- 


provided for in section 121. The super- 
intendent of insurance has no authority | 
to waive the provisions of this section. | 
All fire insurance policies issued in the 
State of New York must conform in all 
particulars as to blanks. size of type, | 
context, provisions, agreements and con- 
ditions, with this’standard form and no | 
deviation. can be allowed either in con- | 
nection with a dwelling house form or 
any other form. 

I am giving publicity to this statement 
because the department has received so 
many inquiries with respect to the use 
of the so-called “Standard Dwelling 
House Policy” and it is desirable that all 
companies know that no such policy can 
be approved. 


Plan for Bail Bond 


Insurance Proposed 





Casualty and Surety Con- 
cerns in New York Asked 
To Confer on Suggestion | 


State of New York: | 
New York, Feb. 12. | 


Albert Conway, superintendent of in- | 
surance, announces that he has called a | 
meeting for Thursday afternoon, Feb. | 
13, at 2:30 p. m., of the representatives | 
of a number of casualty and surety com- 


as a matter of civic duty, to form a group 
of all companies desirous of joining it, 
insurance upon a/| 


basis which would be of service to the | 
public generally. | 
Mr. Conway stated he will request the 


|companies to enter into a reinsurance | 


agreement similar to that which was | 
executed in connection with the writing 
of bonds under the old excise law. “The 
group which entered into that reinsur- | 
ance. agreement,” said Mr. Conway, 
“worked in conjunction with the district 
attorneys of thé various counties and 
State departments interested.” 

The companies also will be asked to 
choose a manager for the group and to 
open an office near each of the magis- 


ice may be rendered to the public through 


night. The records would be open at all 
times, it was pointed out, to the dis- 
trict attorneys of the respective counties 
and the United States attorneys of the | 
respective districts, as well as the police | 
department. 

Included in the companies notified are 
the American Surety Company, National 
Surety Company, Aetna Casualty & 
Surety Company, Fidelity. & Casualty 
Company of New York, Fidelity Deposit | 
Company of Maryland and the United 
States Fidelity & Guaranty Company. 
| 


Oregon Rules on Excise Tax, 


Levied on Corporations | 


‘ State of Oregon: 

Salem, Feb. 12. 

A corporation engaged solely in in- | 
terstate or foreign commerce within the 
borders of a State cannot be compelled | 
to pay an excise tax based on net in- 
come to that State, the attorney gen- 





others the Alnha Portland Cement case 
decided by the Supreme Court of the 
United States in 1925. “This rule is 
equally applicable when applied to either | 
foreign or domestic corporations,” the | 
opinion said. 

Four companies were involved, it was 
pointed out. Three were steamship com- | 
panies engaged riety in interstate and 

wo of.these were | 
foreign corporations, the third being an | 
Oregon company. The fourth was an | 


| 


'Oregon corporation whose sole business 


was the loading and unloading of steam- 
ers engaged in interstate and foreign | 
commerce. None of these companies can | 


| be compelled to pay the Oregon excise | 


tax, the opinion held. 


Bills Introduced in 
State Legislatures 


Commonwealth of Virginia 

H. 98. Mr. Greear. To permit counties 
to carry liability insurance and to provide 
that any such county may be sued for dam- 
ages resulting from injury caused by its 
negligence. Reported from Insurance and 
Banking. 

8, B, 288. Mr. Norris (by request). To 
amend and reenact sections 1 and 2 of an 
act entitled “An act to provide for the or- 


| ganization, maintenance and supervision of 


a fire, windstorm, lightning, tornado, hail 
and automobile fire and theft insurance 
rate-making bureau, ete.,” approved Mar. 
26, 1928; Insurance and Benking, 
Commonwealth of Kentucky 

H. B. 441. Mr. Brown. To define and reg- 
ulate the use of motor vehicles upon the 
public highways; Motor Transportation. 

H. B, 442. Mr, Brown. To create a State 
fire college board, define its duties and pro- 
vide for the expense of same; Kentucky 
Statutes, ‘ " 

H. B, 448, Mr. Myers. To establish a 
compulsory insurance law for all operators 
of motor vehicles operating for hire; Motor 
Transportation, 

CHANGE IN STATUS 

8S. B. 86. To define casual trips as used 
in referring to the operation of motor ve- 
hicles. Rejected by senate. 

H. B. 25. To provide a penalty for the 
negligent opération of an automobile. 
Passed by house, . 

H. B, 214, To transfer to Louisville banks 
the deposits of insurance companies incor- 
porated in Kentucky, Reported favorably 


| the workmen’s compensation act. 


| where, at the suggestion of the insured with 
| the consent of the insurer the policy was | 


| notice of its issuance and acceptance given 


|on the risk during the time in question. 


\t'ff as under them no lapsing of a policy 


|the retroactive consent of the commis- 


| not plaintiff. This is important because 


| fact upon that issue is as follows: 


| cancellation of said policy. 


|finding, but it is contended that such | , 
evidence is not ‘reasonable or probable; | Walter F. Austin, as Trustee of the Rob- 


| status of the policy, for as we have seen 


To Become .Effective on 


Date of Consent by Ari-| 


zona Commission 





Cancellation of a workmen’s com- | 
pensation policy in Arizona is effec- | 
tive only upon approval by the State | 
industrial .commission, the Supreme | 
Court of Arizona has ruled in the | 
case of Home Accident Insurance Co. | 
v., Pleasant. Publication of the full | 
text of the opinion was begun in the | 
issue of Feb. 12 and conciudes: | 
The court held that the new policy was | 

effective at the date of the injury, the 
other having been canceled by agreement 


|} of the insurer and insured before the. ac- ' 
|cident although not in accordance with 


Under 
such act the commission had no control 
whatever of the concellation, the only 
condition attached thereto being that the | 
cancellation notice should be filed with | 
the commission a certain number of days | 
before it became effective. It was not so| 
filed. The ruling of the court was: 

The above quoted provisions of. this act | 
should not be held controlling in this case, 


canceled, a new policy at once issued, and 


to the industrial accident commission prior 
to the happening of the accident; but if it 
were held that the statute contemplated the 
giving of such notice in all cases, then in this 
case the notice was waived by the insured 
for whose benefit this provision was inserted 
in the act. 


Retroactive Apvlication Denied 
The other. case is Gratopp v. Carde| 
Stamping & Tool Co., 216 Mich, 355, 185) 
N. W. 675, upon a similar state of facts | 
and controversy and the court there said: | 
This provision (the statute requiring 


notice of cancellation to be filed with the | 
industrial accident board) is for the benefit 


of the employe by affording time to an em- |’ 


ployer to procure other insurance to replace | 
that canceled. It will not be construed to 
hold a company which has canceled its polity 
where the employer has permitted no lapse, 
but has at once provided another insurer, 
as was done here. The general accident was 
It 
accepted the premium. It filed its accept- 
ance with the board. It should pay. 

We think the reasoning of these cases 
is against the retroactive theory of plain- 


did or could occur. Neither case involved 


sion to a cancellation. 

Having resolved the law against plain- 
tiff’s first proposition we pass to its sec- 
ond which is predicated upon the con- 
tention that if the policy was canceled 
on Nov. 12ffstead of the earlier date it 
was at the request of the defendant and 


under the contract if canceled at the re- 
quest of the defendant the short rate 
would.apply but if canceled at plaintiff’s 
request the earned premium should be 
pro rated. The trial court’s finding of 


That on Nov. 10, 1926, the plaintiff and 
efendant agreed that said policy should be 
canceled, and that such cancellation should be 
at the request of plaintiff, and on Nov. 12, | 
1926. plaintiff obtained from the industrial 
commission of Arizona its agreement to the 


Approval is Required 

It is assigned that the court erred in | 
making this finding because it is con-| 
trary to and without the support of the 
evidence. In plaintiff’s argument, how- 
ever, it is quite freely admitted that 


| Martin Cantine. Docket No. 16797. 





there is some evidence ‘sustaining the 


that it is inherently improbable and un- 
reasoneble and that the great weight of 
the evidence is to the effect that the in- 
dustrial commission canceled the policy 
at defendant’s request. It may be that | 
both the plaintiff and defendant thought 
the policy was canceled on Oct. 12. We 


Oct. 29 and 30 to reinstate, but those 
negotiations did not change or affect the 


|Texas Tax on Nonresident: 
say this because of the negotiations of | 





the insured and insurer could not can- 
cel it unless agreed to by the industrial 
commission. 

At all events, these negotiations were 
called off at the meeting in defendant’s 


| office on Nov. 10, as. evidenced by de- | 


tendant’s letter of that date to plaintiff. 


| Three witnesses testified that at such 


merting it was agreed between defendant | 
and plaintiff’s agents that the policy 
should be canceled at plaintiff’s request. 
One of plaintiff’s agents testified that 
no such agreement was made and an- 
other said if such rgreement was made he 
did not hear it. Upon this conflict the 
court made the finding above quoted. The 
fact is that the only notice of cancella- 
tion filed with the industrial commission 
was the one by plaintiff of Nov. 12, to 
which the commission agreed. 


Upon the rule that we have uniformly 
followed, the evidence being in conflict, ! 
we will not disturb the court’s finding. | 
In Gila Land & Cattle Co. v. Eads, 23 


with amendment by way of substitute and | 

placed in orders of the day. 
Commonwealth of Massachusetts 

’ HH. 25. Relative to termination of author- 

ity and examination of fraternal benefit so- 

cieties. Passed by house. To governor. 

H. 35. Relative to the allowance and ac- 
ceptance of rebate on insurance premiums. 
Signed by governor, chap. 18. 

H. 85. Relative to the establishment of 
regulations for pedestrians. Report, leave 
to withdraw, accepted by senate. Killed. 

H, 319. Relative to licensing of building 
wreckers and requiring security for per- 
sonal injury liability. Report, leave to 
withdraw, accepted by senate. Killed. 

H, 419. Relative to fire insurance and the 
adjustment of fire losses. Report, leave to 
withdraw, accepted by house. 

H. 627. Relative to blanket policies of ac- 
cident or health insurance. Reported favor- 
ably. Ordered to third reading in house. 

H, 724, Relative to the sale of automatic 
sprinklers in connection with the placing 
of insurance, Report, leave to withdraw, 
accepted by house. 

II, 762. Relative to the powerg of domes- 
tic casualty insurance companies. ' Report, 
leave to withdraw, accepted by house. 

H. 765. Relative to insurance protection 
for lessees of real estate in the event of a 
public taking. Report, leavé to withdraw, 
accepted by house. 

H. 1027. Relative to the manner in which 
claims on insurance policies shall be paid 
(substitute for H. 272). Ordered to third 





'reading in house, 


| announced that he will introduce a bill 


| unconstitutional provision in his bill. 
| 


| Ariz. 282, 208 Pac. 549, we stated the rule 


| chance of formin 


| rule will be found enunciated are Miles | 


|— Ariz, —, 259 Pac. 401. 


basis of number of deaths to quantity of | 
production, showed a slight, decrease 
from the figure of the_preceding year, 
despite an increase of five in the number 
of lives lost, according to a statement by 
the Bureau of Mines, made public Feb. | 
12 by the Department of Commerce. The | 
statement follows in full text: 4.4 

A total of 2,181 deaths from accidents 
at all coal mines in the United States in 
1929 is shown by figures compiled by the 
Bureau of Mines. Of the 2,181 fatali- 
ties, 1,701 were in bituminous mines and | 
480 in anthracite mines. 

These figures may be slightly increased 


Decisions of Board 
of Tax Appeals 


{Continued from Page 5.] 
ent upon other equipment for such 
adidtions to equipment as were ac- 
quired during the years 1917 to 1921, 
inclusive. 

Fire Losses. Losses arising from 
the destruction of standing timber 
by fire occurring during the years 
1919 and i920 are governed by the 
provisions of the revenue act of 1918 
and are based upon the cost or Mar. 
1, 1913, vaiue whichever is lower. ~ 
The record does not disclose the cost 
of timber destroyed by fire in 1919 
and 1920, and, therefore, a loss de- 
duction can not be alléwed. 

For the year 1921 the basis for 
computing a deduction for fire losses 
is the Mar. 1, 1913, value which has 
been established by the evidence 
and the deduction for that year 
should be aliowed. 

William Wilson Company. Docket No. | 
14505. | 

Special assessment allowed under 
the provisions of section 328° of the 
acts of 1918 and 1921 were abnormal- 
ity existed because of exclusion of 
intangibles which were the most sub- 
stantial part of the taxpayer’s earn- 
ing assets and the principal contri- 
butiny factors in the production of 
taxable income. 


Petitioner, prior to Mar. 1, 1913, 
delivered certain patents to a cor- 
poration with the understanding that 
he should be paid for the patents in 
an amount commensurate with their 
value if, and when, that value was 
demonstrated by the use of the ma- 
chines covered by the patents in the 
business of the corporation. The 
corporation, in 1921, in accordance 
with this agreement, and by appro- 
priate action, credited pétitioner’s 
account on its books with an amount 
equal to the debit balance of that 
account. It being found that peti- 
tioner’s right to compensation for 
the patents had on Mar. 1, 1913, a 
fair market value equal to the 
amount credited to his account in 
1921, it is held that he realized no 
taxable gain in 1921 from the credit 
to his account. 

National Electric Ticket Register Co. 
Docket No. 87745. 

Deductions. Exhaustion of Pat- 
ents.—On the facts, held that re- 
spondent erred in disallowing de- 
ductions taken by petitioner in the 
years 1923 to 1926, inclusive, for 
exhaustion of a patent, the applic- 
tion for which was acquired in 1914 
in consideration of its issue of capital 
stock. 


ert F. Austin 
46074. 
Walter F. Austin, as trustee of the 


Herbert T. Austin Trust followed. 
» 


Trust. Docket No. 


Corporations Is Proposed | 


State of Texas: 
Austin, Feb. 12. | 
Representative D. D. Richardson has | 


in the State legislature to impose a tax | 
on notes and securities held against citi- | 
zens of Texas by nonresident individuals | 
and corporations. Mr. Richardson said | 
orally that he had consulted the attorney | 
general’s department, and has found no 


as follows: 


It was the duty of the trial court to weigh 
this evidence and determine which side was 
right, and in the performance of that duty, 
all agree, the presiding judge had a better 
a just conclusion then the 
appellate court has. We have stated this 
rule frequently, and invariably followed it 
where the question was one of conflict of 
evidence, Often we find it difficult to agree 
with the trial judge, but because of his su- 
perior opportunity, by reason of having the 
living witnesses and parties before him, 
while ‘we see the case only in print, the rule 
ro gtontivg his conclusion has become set- 
tled. 


A few of the other cases in which the 





v. Franz Lumber Co., 14 Ariz. 455, 130 
Pac. 1112; Farish v. Beebe, 20 Ariz. 196, 
179 Pac. 51; Otero v. Wheeler. 21 Ariz. 
50, 185 Pac. 359; Shelton v. Culley, 25 
Ariz. 530, 220 Pac. 229; Stark v. Stark, 


| 3.62 per 1,000,000 tons for the entire 


ition of 46,200,000 tons, and that for an-| 





Premium to Be Prorated 


Under the state of facts as found the 
earned premium should be prorated to 
the period of Nov. 12 instead of Oct. 12. 
The defendant’s answer admitted an in- 
debtedness to the plaintiff pro rated at 
the norma! rate up to the latter date and 
consented to judgment for that amount. 
In his answer he averred that the policy 
was in force to Nov. 12 and the court 
upheld him in that contention. We think 
the admission and consent for judgment 
should be construed as one for the full 
period the policy was jin force, or up to 
Nov. 12. Under defendant’s theory he 
owed the nominal premium until the pol- 
icy was canceled: It is but right and 
just that he should pay for the protec- 
tion he received. 

The judgment should be modified, not 
upon the allegations of the complaint | 
but upon the record and the admissions 
contained in the answer. The cause is 
therefore remanded with directions to 
the trial court to enter judgment for the 





plaintiff for earned premiums, computed 
on the pro rata basis, up to Nov. 12, and 
as thus modified the jndement is affirmed, 
with costs to defe 


/ 


And Neeged Minerals, Mr. 
Bower, of the Bureau of 
Fisheries, Declares 


yet prove fatal, but the figures as they 
stand at present indicate a death rate of 
coal mining industry, the rate for bitu- : 
minous mines being 3.24 and that for an- By Ward T. Bower . 
thracite mines 6.26. These rates are | Agministrative Officer, Bureau of Fisheries 
based on an estimated eee of 601,- | Increased use of fish would add ma- 
998,000 tons of coal, of which 525,358,000 |terially to the physical well-being of 
roto Gnd. SE AAO 008 Come most people because of the presence of 
- 3 rich vitamins and easily assimilable 
Reduction Is Effected mineral constituents. Foods of» marine~+ 


In Death Rate Per Ton lorigin are not sufficiently appreciated-' 

As the figures now stand, the year 1929 | and utilized, particularly by most people, 
shows an increase of five deaths over the! in the United States, to give that well. 
year 1928, but as the production of coal|;oynded balanced diet essential to oun. 
in 1929 was 25,905,000 tons more than in wie 
1928, the fatality rate per 1,000,009 tons 





| physical welfare. 


| for 1929 was slightly lower than that for}, Whether we eat to live or live to eat,” 


\it is certain that we consume food.. 
|Some of us may prefer one kind or,,, 


i / : d others may have a 
’ s 1928 shows a re-|Cclass of food an vk 
oaiee tn ths death lee re gas and | preference for something else, but after, 
dust’ explosions and electricity. Slightly | all the result is ir i vaildine 
higher rates were revealed for other|degree of nutriment and body- 5 
iiaaes of accidents, but the net rate for | elements having & do paper age yom : 
the industry as a whole represented a| _As long as we one su 1 om. ey. 
slight improvement in 1929 due to the|dietary derangement we a . 2 ree 
very material reduction in the number of | new ee ee cat oe bn i 
aj losi . jizing the € : 1 
ieee in the soak ‘miinine industry | from eating more freely of certain foods, ; 
in December resulted in the death of 236 Fish Rich in Vitamins 
men, according to rina ro Fish and shellfish are especially rich’ 
from an Tne Werke thre yA. ape vitamins and easily — mins: 
killed in the anfhracite mines of Penn- | F#! ae a fe ee 
me ss i a 0. y ‘ 
sylvania; the remaining 193 deaths oc- | eecentitl varying depres from our geri?” 
curred in bituminous mines in various | cally haphezard selection of foods, but 
“a death rate per. 1,000,000 tons of the increased end of _- a ae 
pce . : Interv vi . 
coal produced during the month was 4.38, te chy well-being of most 
based on a production.of 53,858,000 tons | Fe a 
of coal, as compared with 3.45 for De-| a aie agite vide a well-rounfed” 
cember, 1928, based on 173 deaths and caine dink qa add ‘a pleasurable’ 
50,197,000 tons of coal. The fatality rate | varietion to the menu. at 
for bituminous mines alone, for Decem- | Despite the fact that improved methy! 
ber, 1929, was 4.18, based on a produc-| ,4. of transportation and preservation 
have made fish and shellfish available’ 
in. first-class condition in all parts of 
the United States, these marine products _ 
are not fully appreciated and utilized. ‘ 
As a result of the protective progrant,”’ 
| which under the new law of ae = 
| ik ive in! 
Owing to an explosion in which 61 lives | he gga Fn —- acon nae 
were lost, the fatality rates for’ Decem- |) at » ae in a sound basis sad saan 
Eee) 2029). were notin Seveeans Seen that Meer been previously depleted 
for December a year ago for bituminous | Seseih  verfishing have been or are bee’ 
but the vate for anthracite mines ‘was ing restored to their former abundance, 


lower. Because of the explosion the} Many Strgams Depleted 
combined fatality rate for December was On the other’ hand, many salmon 


the previous year. : 
A comparison of the accident records 


thracite was 5.62 with a production of | 
7,658,000 tons. 


| 
December Rate Raised | 
By Blast Fatal to 61 


ae 


| also less favorable than that for the pre-j streams in the Pacific coast States) are ° 
|ceding month of November. 


ishowing serious depletion. This condi- . 
Two major explosions—that is, explo-|tion has resulted from increased indus-? 
sions causing five or more deaths—oc-| {rial activities, power development, and’ 
curred in December, 1929. On Dec. 1,|\the pollution of waters, which factors 
seven men were killed at West Frank-| have to some extent interfered with con- , 
fort, Ill, and on Dee. 17, 61 men were | servation efforts. : : 
killed atgMcAlester, Okla. These two; Some of the present problems in these 


|aceidents brought the number of major! States are difficult to meet, but construc- « 
| disasters in 1929 to seven with an ag-| 


itive progress is reported, especially in’ 
gregate loss of 151 lives. All of these! preventing the loss of young salmon. in« 
disasters were in bituminous mines and, | irrigation ditches, and it is’ believed that ° 
with the.exception of one fall of slate|a way is now being pointed to betterment 
causing the death. of five men, all were | of conditions. a) : 
explosions of gas or coal dust. | An indication of the economic impor: 
This record for 1929 represented an|tance of the salmon fisheries of conti-' 
improvement over that for 1928 in which | tinental United States and Alaska is re-«. 
year there were 14 major disasters (all | vealed in statistics showing that, during” 
of which were explosions), and a result- | 1928. 207 canneries located in Alaska, = 
ing loss of 326 lives. The fatality rates | Washington, Oregon, and California pfo- 
per 1,000,000 tons, based exclusively on|duced 6,926.806 cases of canned salmon.) 
the figures for major disasters, were | valued at $54,638,145. Of thore about’8 
0.26 for 1929 and 0.57 for 1928, |per cent is credited to Alaska. ‘ 
a 
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THE ROAD OF UNUSUAL SERVICE 


through 
ARIZONA SUNSHINE 


to sunny 


CALIFORNIA 


on the 
NEW DE LUXE 


GOLDEN STATE 
; LIMITED 


Through El Paso-Juarez, Tucson, Chandler, 
Phoenix, Indio, Palm Springs to Los Angeles 
—direct short line through famous Carriso 
Gorge and Agua Caliente ta San Diego. A 
continuous succession of tropical gardens im- 
mersed in the gorgeous ‘toloring of a desert 
sky! Luxurious hotels—guest ranches—his- 
toric shrines—winter golf, tennis, polo—all 
along the route! 


NO EXTRA FARE 


Low altitude way. Superb service, exemplify- 
ing the highest achievement in travel luxury. 


Convenient scheduleminimum daylight 
hours en route—only two days Chicago to 
California—3 days from Coast to Coast. 


Ask about our new All-Expense California 
Tours, including the resorts of the sunny 
Southwest and a glorious circle of the 
Scenic West. Leave Chicago February 15 and 
March 15, 1930. 


For detailed information, mail thid coupon. 


ROCK ISLAN 


oe SUPCHER, District Passenger Agent 
Roo! es 

1204 Fidelity-Philadelphia Trust Bldg. T1S2A 
Philadelphia, Pa. 


Please me literature ive of South- 
weet Resorts and fornia and full 

Seemann g train schedules and service 
via jem te te. . 
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AvtHormen STATEMENTS ONLY Are Presented Hern, Bera 
PusuisHeEp Without CoMMENT BY THe Unitep States Daity 


>. Water Power 
Wabash Seeks Right |Radio Commission Suggests Changes 
To Use Lehigh Stock In Assignments of 28 Broadcasters 


For Loans: Security Cooperation Is Asked in Carrying Out Plan Proposed to 
Alleviate ‘Cross-talk’ Interference 


es Aviation 
Delaware & Hudson Asks Commission 
° Authority to Issue | To Delay Action on Its Acquisition Plea 
bes: Construction Bonds | Answer to 1 Gr Retest Ureing Ws 


_From Sale to Be: The Delaware & Hudson Company has|form of an acknowledgment, and all 
Applied to Additions and advised Finance Director Charles D. Ma-| pleaded for delay. 


‘ ‘ Herbert Fitzpatrick, vice president and 
Betterments to Railroad’s! 


eee 


‘ eel Central of Georgia * 


Railway Is Granted 
Right to Issue Bonds 


6 
Pyoceeds of Sale to Be Used 
in Partial Reimbursement 
Of Carrier’s Treasury for 


Letter Urging Withdrawal Requests Ad- 


Railway Applies for Modi- 
fication of Commission’s 
- Recent“Order Relating to 
Issuance of Certain Bonds 


[Continued from Pagé:1.} 


| 


seh 
ares 


wie ' 


tion between other stations on adjacent 
channels where close geographical sép- 
aration exists. : 


it will not be necessary to hold public 
hearings, it was explained. ; 


On the 13 cleared channels 17 stations 


affie of the Interstate Commerce Com-| 
: } eneral ‘counsel of the Chesapeake & 
Properties 


mission that the effect of the Commis- 
sion’s railroad. consolidation plan upon) Ohio, asked that that carriers’ a 
_ Full details of report and orders in. Fi- 
+ mance Docket Nos. 5055 and 7384, author- 


izing the Delaware, Lackawanna & 
assWestern Railroad to sell at not Jess than 
Se 101% per cent of par and accrued inter- 

est $10,000,000. of construction mortgage 
« gold bonds, series A, of the Morris & | 


-.. Essex Railroad, and to sell at not less | 
than 94% per cent of par’and accrued | 
interest $15,000,000 of Morris & Essex | 

““geries B bonds of ‘the same ¢lass, were | 

* made public by the Interstate Commerce 

“Commission Feb. 12. : 
. : Proceeds from the sale of the bonds 
are to be applied toward additions and | 
. betterments to the carrier’s properties. 
The supplementary order follows in 
full text: 
.. By’our order of Apr. 27, 1929, the 
Morris & Essex Railroad Company, here- | 

,..inafter called the Morris & Essex, was 

« )guthorized to issue $15,000,000 of its 4% 
per cent construction mortgege gold | 

«bonds, series B, and to deliver them at) 
par to the Delaware, Lackawanna & | 
~Western Railroad Company, hereinafter | 
.called the Lackawanna, in partial reim- 
~<dursement of expenditures for additions | 
and bettermenis, and the Lackawanna 

‘ was authorized to assume obligation and 

-sliability, as guarantor, in respect of the 
payment of the principal of and interest 

«oon these bonds. The order provides that, 

. except as therein authorized, the bonds 

seaghall not be sold, pledged, repledged, or | 

otherwise disposed of by either the 

Morris & Essex or the Lackawanna un- 

less and until so ordered by us. \ 


Loan/Retirement Asked 


~ Pursuant to the authority granted, the | 
* .Morris & Essex issued $15,000,000, prin- | 
cipal amount, of its construction mort- 
s,agage gold bonds, series B, and delivered 
that amount of bonds to the Lacka-| 
a, wanna, By a supplemental application | 
filed herein on Jan. 20, 1930, the Lacka- 
wanna requests authority to sell these | 
bonds and to use the proceeds to retire 
temporary bank loans amounting to 
$6,000.000, reimburse its treasury for ex- 
penditures to the amount of $2,607,000 
made therefrom, and provide in part for 
expenditures made and to be made for 
additions and betterments on its railroad | 
system duriftg the current year. : 
Statements filed as part of the applica- | 
tion show that from Oct. 1, 1928, to Dec. 
$1, 1929, inclusive, expenditures made by 
the Lackawanna exceeded its income for 
that period by $8,371,932: The expendi- 
tures made include $15,429,647 for addi- | 
tions and betterments to road and equip- | 
ment. The Lackawanna states that as | 
bonds could not be sold advantageously | 
during the 15 months’ period mentioned, | 
‘and as the work under construction could 
not be stopped without great loss, it was | 


necessary to provide for the expenditures | 
in excess of its income by temporary | 
bank loans, by sale of Government se- | 
curities, and by use of cash in its treas- | 
ury. 

It is, estimated that the requirements 
of ‘the Lackawanna for the current year, | 


| 
| 
| 





| 


including $24,112,875 for additions and | elude Los Angeles and San Diego, and al 
betterments to its road and equipment, | <core of other important cities have! 


will exceed its available income by $20,- 
034,643, making the total excess of re- 


estimated income $28,406,575. 


Sale Is Arranged 


Requirements for the current year in 
excess of those to be met with the pro- 
ceeds from the sale of the series B bonds | 
are to be’ provided for in part by the sale 
of $10,000.000, principal amount, of 
Morris & Essex construction mortgage 
gold bonds. series A, now in the treasury } 
of the Lackawanna. The series A bonds 
were issued by the Morris & Essex and 
delivered. to the Lackawanna . under 
authority of our order of Nov. 19. 
1925, as modified by our supplemental 
order of Apr. 27, 1929, in Bonds of 
Morris & Essex Railroad Company. By 
supplemental application now pending in 
that proceeding, the Lackawanna has re- | 
quested authority to sell the series A 
bonds, 

Arrrengements have been made for the 
sale of the series B°borfls to J. 
Morgan & Company at 94% per cent of | 
par and accrued interest. On that basis 
the average annual cost to the Lacka-} 
wenna will be approximately 4.895 per | 
cent, 

Upon the facts presented we find that 
the assumption of obligation and liability 
by the Lackawanna, as guarantor, in 
respect of the $15,000,000 of construction 
mortgage gold bonds, series B, of the 
Morris & Essex. to be sold and the pro- 
ceeds used as aforesaid, (a) is for lawful 
objects within its corporate purposes, 
and compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper nerform- 
ance by it of service to the public as a 
common carrier, and which. will not im- 
pair its ability to perform that service 
and (b) is reasonably necessary and ap- 
propriate for such purposes. 


t 


Approval Given for Bridge 
Across San Francisco Bay 


The Department of War has just an- 
nounced its approval of the application 
of Oscar H. Klatt, of San Francisco, for 
a bridge across San Francisco Bay from 
Richmond to Marin County, under au- 
thority of State law. The statement, in 
full text, follows: 

The plans for this bridge have been the 
subject of considerable negotiation. 
a public hearing held for the considera- 
tion of the plans objections were entered 
by navigation interests to the proposed 
horizontal and vertical clearances. Later 
objections for the same reasons were re- 
ceived from the Navy Department. As 
a result of the negotiation among the 
interested parties the plans as approved 
provide a vertical clearance of not less 
than 175 feet at mean migher high water 
for the main span over the channel west 
of The Brothers for a distance of 300 
feet at the center thereof and a vertical 
clearance of not less than 200 feet at 
mean higher high water for the span be- 
tween Point San Pablo and The Brothers 
i, 
1,000 feet, 


, 


| Docket No. 7835, .’ ; | 
The Delaware & Hudson letter, writ-| 


|said Dr. Mead, “is of little value.” 


At} 


applications of railrords to “acquire 
control” of other carriers “presents sev- 
uestions which seem to require 


eral 
careful examination,” and urged that 
“no premature action” be taken with 


regard to the D. & H. application to, 


acquire certain s in the East, pre- 
sented to the Commission in Finance 


ten by H. T. Newcomb, genera) counsel 
for the railroad, was in reply to an iden- 


tical letter sent to the Delaware & Hud-| 


son Company, Chesapeake & Ohio Rail- 
way, Baltimore & Ohio Railway, and 
Wabash Railway, by the Commission’s 
finance director. 

Director Mahaffie’s letter urged with- 
drawal of the carriers’ applications to 
acquire control of certain railroads in 
eastern trunk line and official territories, 


|on the ground that they did not .state 
the manner in which the carriers were | 


to be acquired, nor the consideration to 
be paid for them. 


Other Applicants Ask 


| Extension of Time 


He pointed out that the applications 
did not altogether conform to the Com- 
mission’s plan for rail unification, made 
public Dec. 21 in Docket No. 12964, and 
declared that in his opinion, hearings 
on the applications would be “useless” 
in view of the facts enumerated. 

In his reply, Mr. Newcomb stated that 
“as Soon as practicable, I will advise you 


| what, if any, action should in my view 


be presently taken with regard to the 


| above application.” 


The other trunk line applicants like- 


| wise have replied to the Director’s let- 


ter, but their answers were purely in the 


Boulder Dam Said 
To Be Publie Need 





Regulation of Colorado River 


Viewed as 
Agriculture 


Helpful to 


The Boulder Dam development is not 
speculative, and is a response to a public 
need, according to an oral statement Feb. 
12 by Dr. Elwood Mead, Commissioner of 
Reclamation in the Department of the 
Interior. 

“The Colorado River, as it is get 
n 
flood it is a turbulent, dangerous stream, 
and it then shrinks to a size that has 
little value for ‘irrigation. ; 

“It needs regulation beyond all other 
rivers, because, at the mouth it flows on 


the rim of a basin, and down below it, in| 
| California, is the Imperial Valley with a} 
| population in excess of 60,000, and more | 
than $100,000,000 worth of property) 


menaced by its floods. Following these 
floods, droughts often menace crops 
which can not be produced elsewhere. 
“Boulder Dam was started to save Im- 
perial Valley, but in the eight years in 


|which it has been under discussion, the | 


coast counties of California, which in- 
been growing at a marvelous rate, Their 
demands for water now are greater than 


their foothills. They must have water 
from the Colorado River, and that water 


can not be drawn from an unregulated 


stream. 
No Burden to Taxpayer 

“The original idea was to pay for the 
dam, in large part,” Dr. Mead explained, 
“out of the-Federal Treasury,” but, he 
added, the industrial development has 
made a market for power and the water 
released for the use of the farms and 
cities can be made to generate power in 
being released. 

“This means an industrial development 
which will create a demand for more food 
greater by far than the irrigated area 
under this project will supply,” Dr. Mead 
declared. 

“This projected expansion is no men- 
ace to the agriculture of the rest of the 
country. 
payers of the rest of the country ‘and 
opposition to it ‘is based on a lack of 
knowledge of the facts,” he said. Mu? 


*“Taxicab’ and ‘Livery 
Service’ Are Defined 


Former Held to Be Common 
Carrier, But Other Is Not 


State of Connecticut: 

Hartford, Feb. 12. 
The distinction between “taxicab” and 
“livery service” is set forth in an order 
issued Feb. 11. by the public utilities 
commission, holding that any . motor 
| vehicle used for the transportation of 
passengers indiscriminately for hire in 
| local short haul trips within a radius of 
| 10 miles at the prevailing rates is a taxi- 
| cab, while one operated from a garage 
lor livery station for specific trips at 
materially higher rates is livery service. 
Taxicabs can he operated legally only 
upon certificates of public convenience 


and necessity from the commission, the | 


order states, and must carry taxicab 
markers issued by the motor vehicle de- 
partment. 

“The operator of a taxicab, by the 
nature of his service and by statutory 
provision, is a common carrier,” the 
order says; “the operator of livery serv- 
ice, by the nature of his business and 
in the absence of statutory provision, 
is not a common carrier.” 

Ste.ze coaches, hacks, and omnibuses 
have been superseded by taxicabs and 
other recognized common carriers in mo- 
tor vehicle service, it is stated. The 
| public garage is the modern substitute 
| for the livery stable. 
| “Livery is a special or private serv- 
jice, under varying contract prices,” the 
order says, “and cannot be solicited in 
the streets or rendered indiscriminately. 
| The vehicle, after completing each con- 
| t act or trip, must return to the garage 
or place of business of the livery keeper. 
The commonly accepted meaning of ‘liv- 


ice,” 


It will be no burden on the tax- | 


aes 
tion be held in suspense until such time 
as he could;come. to Washington and per- 
sonally discuss the situation with Direc- 
| tor Mahaffie. 

| William H. Williams, chairman of the 
Wabash board of directors, notified Mr. 
| Mahaffie that a reply. would be made soon, 
, but later telegraphed for more time. 


R. Marsden Smith, counsel for the Bal- 
timore & Ohio, declared in the answer of 
his road, that the subject would be taken 
|up at the earliest possible moment. 

Almost three weeks have elapsed since 
the Commission’s Finance Director for- 
| warded his letter, and to date, no definite 
| Suggestions in the matter have been filed 


| officially with the Commission. 
| 


| Leree Holds to Plan 


|For Cross-cut Line 





ing hearings before the Commission upon 
his application to construct a 284-mile 
| line of railroad across the State of Penn- 
sylvania,.declared that the D. & H. still 
believed that its plan for the grouping 
of certain carriers in the East, was to 
the best interest of the public. He said 
at that time that his company had no 
j intention of withdrawing its application. 
| Shortly following the conclusion of 
arguments before the Commission on 
| the application of the Baltimore & Ohio 





ester & Pittsburgh, H. T.. Newcomb as | 
|counsel for the Delaware & Hudson, | 
| objecting intervenor ‘in ‘the case, filed a/| 
{memorandum with the Commission at- | 
tacking that body’s jurisdiction to apply 
|its consolidation plan to determination | 
}of an application brought before the | 
| Commission under paragraph 2 of sec- 
j tion 5 of the Interstate Commerce act, | 
‘which deals with “acquisition of control | 
by purchase of stock.” 

Newcomb contended that since the, 
record was closed in the B. & O.-B. R.| 
|& P. case prior to promulgation of the | 
| plan, such plan could not be considered | 
as a determining factor in reaching a} 
decision upon the case. That his belief | 
goes still further is indicated by his re- | 
ply to the Mahaffie letter, which indicates 
that the D. & H. has serious doubts as} 
to whether the plan can be law/iullv 
considered in the determination of all | 
“acquisition of control” cases. j 
| “The effect of the plan adopted under 
paragraph (5) of section 5. (consolida- | 
tion), upon applications under paragraph 
(2) of the same section (acquisition 
of control) presents several questions} 
which seem to require careful examina- | 
tion,” said Mr. Newcomb. } 


‘Two Railroads Ask Right 
To Use Galveston Line 


| 
t 


| 


The Panhandle & Santa Fe Railway} 
and the Kansas City, Mexico & Orient | 
Railway of Texas, filed a joint applica- | 
tion with the Interstate Commerce Com- | 
mission Feb. 11 in Finance Docket No. | 
8090, for authority to extend their opera- 
(tions over certain tracks owned by the! 
Galveston, Harrisburg & San Antonio! 


Rate Co 


} 


| 


| Interstate Comm 


The Interstate Commerce Commission 
just made public complaints filed with 
/it_in rate cases, which are summarized 
| as* follows: 


| No. 22876, Sub. 1—Federal Compress & 
| Warehouse Company of Memphis, Tenn., vy. 
| Chicago, Rock Island & Pacific Railway et 
al <Ask for cease and desist order, the 
establishment of just and reasonable rates 
on coal from points in Kentucky to Conway 
and Little Rock, Ark., Ziegler, Ill., to Mor- 
rilton, Ark., and from Franco, Old Bend and 
Ziegler to Conway, Ark., and reparation. 
No. 23108,—Allied Oil Company, Inc., of 
Cleveland, Ohio v. Akron, Canton and 
Youngstown Railway et al. Against rates 
on a percentage less than fifth class on 
crude fuel oils frem points in Indiana, 
Ilinois, Kentueky, Néw Jersey, Ohio, Penn- 
sylvania and» West Virginia to’ points in 
offieial classification~ territory including 
points in Indiana,’ Michigan, Ohio, New 
York, Pennsylvania, West Virginia and the 
eastern portion of Canada as unjust, un- 
reasonable, unduly preferential and prej- 
udicial: “Ask for cease and desist order 
| rates made on a differential under those 
| applicable to high-grade distilled petroleum 
; products or such other basis of rates as 


| 


t 





'the Commission may deem just and rea- | 


| sonable. 

| No, 23108, Sub. 1.—Cahill Oil Company of 
| Cleveland, Ohio, v. Akron, Canton & Youngs- 
town Railway et al. Against rates, a per- 
centage less than fifth class on crude oils 
from points in Oklahoma, Texas, Arkansas, 


able, unduly preferential and prejudicial. 
Ask for cease and desist order, rates made 
on a differential under those applicable to 
high-grade distilled petroleum products or 
| such other basis of rates as the Commission 
may deem just and reasonable. 


No. 29109.—Lake Charles Rice Milling 
Company of Louisiana, Ine., of Lake 
Charles, La., v. Abilene & Southern Rail- 
way et al. Unjust and unreasonable rates 
én clean rice and discriminatory against 
Lake Charles and other milling pomts in 
Arkansas, Louisiana, Texas and Memphis, 
Tenn., and preferential of analogous com- 
modities from points in Kansas, Missouri, 
Oklahoma and Texas. Cease and desist 
order, the cancellation of all rates on clean 
rice, rice products and rice by-products in- 
trastate between points in Texas and inter- 
atate within and between points in Arkan- 
sas, Louisiana, Oklahoma and Texas from 
Memphis, Tenn., also interstate rates for 
export and coastwise, from Arkansas, Loui- 
siana and Texas to the Gulf ports, and for 
the establishment and enforcement of one 
uniform mileage scale of rates, carloads, 
intrastate between points in Iexas, and in- 
terstate within and between States above 
named; also for the establishment of rea- 
sonable rules and regulations, on Texas and 
| Louisiana rice, that will apply: uniformly 
at Texas and Louisiana milling points; also 
for- the establishment of reasonable rules 
jand regulations providing milling-in-transit 
on rice and rice products at all. points 
where rice mills may be located in the 
States above named and for just and rea- 
sonable rules and regulations governing 
transit which shall be just, reasonable and 
nondiscriminatory. 

No. 23110.—-Bell & Company, Inc., of Port- 
lend, Oreg., v. St. Louis, Brownsville & 
| Mexico Railway et al. Against a minimum 





b : ; a 
a distance of 300 feet at the center. | ery service’ does not include short trips|carload rate of 36,000 pounds applied te 
vy provide horizontal clearances of | at nominal rates, such as taxicab serv-| shipments of potatoes under’ Western elas- 


sification and a rate of $1.65 per 100 weight 


L. F. Loree, president of the Delaware | 
& Hudson, while in Washington attend- | 


|to acquire control of the Buffalo, Roch- | 


Filed with the 


qu:rements, actual and anticipated, over | can be supplied by the rains that fall on| 


Kansas to Cleveland as unjust, unreason- | 


are assigned on a “national”. basis, utiliz- 
ing power ranging from 5,000 to the 
The Wabash Railway filed a supple-| maximum of 50,000 watts. In’ addition, 


teati i there are 11 limited time or daylight 
joie Eee mostrae operation stations involved. .The = 
, , 


= was worked out, it was stated, at the di- 
finance docket No. 6807, which seeks the| rection of the Gommission’s Acting Chief 
modification of the Commission’s order 


Engineer, Capt. Guy Hill, who assigned 
of May 2 authorizing the issuance of George O. Sutton, broadcast engineer, to 
certain bonds, so as to permit the use of 


it last Fall. 

all, or any part of the common stock of| At the same time the Commission an- 
| the Lehigh Valley Railroad now owned | nounced that because of cross-talk inter- 
| by the Wabash, as collateval security for|ference existing on eight noncleared 
| any loans made by the Wabash company.| channels in the upper pertion of the spec- 
| By original application in  finance| trum, that, effective Sunday, Mar. 2, the 
| docket No. 6807 filed in March, 1928, the | assignments of 18 stations operating on 
| Wabash asked authority to issue $17,-| these channels will be changed. 

eters of refunding rad — et Station Not Consulted 

| gage 4% per cent go See et 12 These changes are being made with- 


| The Commission authorized the issuc | ; i 
| = : S43 |out consulting the stations involved, and 
subject to certain conditions, upon recommendation of the engineering 
Order of Commission division. It is a part of the general 
In the report and order of May 2, 1928,| project to eliminate cross-talk interfer- 
' the Commission referred to the purchase | ence occasioned by lack of geographicai 
| by the Wabash of 177,900 shares of com-| and ‘frequency. separation between sta- 
jon stock of the Lehigh Valley Railroad.|tions. A detailed statement covering 
|The order directs that the 177,900 shares | these changes, and the reasons therefor, 
of common stock of the Lehigh Valley, in| will be published in The United States 
| which the Wabash has made investment | Daily of Friday, Feb. 14. 
or commitments approximately equal.to| As to the cleared channel plan, the 
the principal amount of the bonds pro- {Commission points out that under the 
existing allocation there are eight in- 
stances where the mileage separation 
between stations on adjacent channels 
is less than 400 miles, whereas it, is be- 
lieved necessary to have from at least 
| 400 to 600 miles between clear channel 
stations on adjacent channels. Under 
the proposed plan one instance occurs 
where the separation is 400 miles and 
|one instance where it is 580 miles, while 
all others exceed this distance. The aver- 
age mileage separation will be increased 
from 552 to 1,117 miles. 
The 17 main stations, and the 13 chan- 
nels involved in the realignment are as 
| follows: 


posed to be issued under the road’s appli- 


}eation of March, 1928, shall not be dis- 
| posed of by the Wabash without the con- 
sént of the Commission. 

The order said “that the authority 
herein granted is upon the express con- 
dition that the Wabash Railway Com- 
pany shall not hereafter sell, pledge or 
otherwise: dispose of 177,900 shares of 
the common stock of the Lehigh Valley 
Railroad Company, now owned or con- 
trolled by it. without the consent of this 
commission.” 


Reason for Purchase 


The Wabash application explained that 
the railroad purchased the Lehigh Valley 
stock “for the purpose of protecting its 
position in the eastern. trunk line situa- 
tion,” and pointed out that it proposes weheecerese 
to hold such stock for such purpose. KTHS, Hot Springs, Ark., 

“It is the policy of this company,” said leeaee Goa Poms s 
the application, “to borrow for its law-| wR Chariots NO... 
ful corporate purposes, upon notes | KMOX, St, Louis, Mo. ...... 
maturing not more than two: years after | WRVA, Richmond, Va. ..... 
the date thereof, and aggregating not | KSL, Salt Lake City, Utah.. 
more than 5 per cent of the par value|WAPI, Birmingham, Ala., 
of its securities then outstanding, all| KVOO, Tulsa, Okla. .-... 
as authorized and permitted. by section| WHAM, Rochester, N. Y. .. 


20a of the interstate commerce act an) "Owva wlautine W.Va 
amended. } : 


4 | WCAU, Philadelphia owl 
“As collateral security for such short | KOR, State College, N. Mex., 


term notes, this company wishes to be! KEX,. Portland, Oreg. .... 1,180 1,170 
free to use the shares of the capital} In addition to these stations, those 
stock~ef the Lehigh Valley Railroad |}imited time and day stations involved, 
Company, owned by it as. aforesaid,| are as follows: 
which shares are listed upon the New| 
York Stock Exchange, and constitute | 
desirable collateral for short term loans} WMBI, Chicago, WCBD, 
of the character contemplated’ and! Zion City .. 
authorized by section 20a of the ohana ed a 
- Minneapolis ’ 

spn Phen woman an as ET i le ale | WaiD. Mooseheart mn. ose 11a 

. : * » | WKEN, Gran sland, N. Y. 1, 
Baiiwiy, extending from Alpine to Pai-| WKAR, Lansing, Mich: * 1'040 


k | WCAZ, Carthage, Lli., WDZ, 
Operation over the Galveston road’s| Tuscola, Ill. ...... ee eees 1,070 
tracks will eliminate the necessity for | KSOO, Sioux Falls, S. Dak. 1,110 
12 miles of new construction by the ap- | KTNT, Muscatine, lowa .... 1,170 


plicant railroads, it was said. 


Pro- 

posed 
1,020 
1,140 


Pres- 
ent 
820 

1,020 


| WHAS, Louisville, Ky. .... 
|KYW, Chicago . 


1,040 
1,070 
1,C80 
1,090 
1,110 
1,130 


1,070 
1,080 
1,040 
1,110 
1,150 
1,090 


1,140 
1,150 


1,130 
1,160 





1,160 
1,170 


1,180 
820 


Pro- 
posed 


Pres- 
ent 


1,040 


1,170 
1,090 
1,160. 
830 
No 

change 
1,100 
1,160 


| 
| Commission Considers 


> | Plan Most Feasible 
mplaints In its letter the Commission stated 


|that for several months it has given the 
| proposed change consideration, and had 
[decided upon the plan as the most 
|feasible method. 

| “In order to accomplish these results 
it is necessary to change the frequency 
assignment of several stations,” con- 
tinues the letter. “The minimum num- 
ber of changes required to relieve the 
interference is specified in this plan. In 
certain cases it has been necessary to 
change the assignment: of a particular 
station not because that” station was 
|eausing cross-talk interference, but in 
| order to effect a better frequency separa- 


erce Commission 


jand standard refrigeration charges on ship- 
ments of potatoes in sacks and bulk cab- 
bage from poirts in Texas to Portland, as 
junjust and unreasonable. Ask for cease 
}and desist order, the establishment of just 
and reasonable rates and minimum weight 
and reparation 

No. 23111.—Pennsylvania Glass Sand Cor- 
| poration of Lewistown, Pa., v. Akron, Can- 
ton & Youngstown Railway et al. Ask for 
cease and desist order, the establishment 
| of just, reasonable, nondiscriminatory, non- 
preferential and nonprejudicial rates on 
sand from points’ in Maryland and West 
| Virginia to points in Ohio, West Virginia, 
| Maryland, Delaware, New Jersey, New York, 
| Pennsylvania, New England and : official 
| classification territory and reparation. 


No, 23111, Sub. 1.—Pennsylvania’ Glass 
Sand Corporation of Lewistown,’ Pa., v. 

Akron, Canton & Youngstown Railway et al. 
| Ask for cease and desist order, the estab- 
| lishment of just, reasonable, nondiscrimina- 
j tory, nonpreferential and nonprejudicial 
|rates on sand from points in Pennsylvania, 
|to points in Ohio, West Virginia, Maryland, 
Delaware, New Jersey, New York, New Eng- 
|land, that part of Virginia in official clas- 
| sification territory and points in Pennsyl- 
|vania and reparation. 

_No. 23112.—Carolina Shippers’ Associa- 
jtion of Wilson, N. C., v. Norfolk Southern 

Railroad et al. Cease and desist order and 

reparation on account of alleged illegal rate 
jon shipment of sweet potatoes in baskets 
i. West Alliance, N. C., to New York, 
| N. te 
|. No, 23113.—The Union Metal Manufactur- 
| ing Company, of Canton, Ohio, v. Aberdeen 
|& Rockfish Railroad et al. Against rates 
}on steel columns, carload and less-than-ca® 
| load, from Canton, Ohio, to Biloxi, Miss., es 
|unjust and unreasonable and unduly prej- 
| udicial to the extent they exceeded rates on 
jiron and steel building sheet metal work, 
|N. O. I. B. N., which is rated as third-class 
|less-than-carload, fifth and sixth in ear- 
}loads. Ask for cease and desist order, rea- 
}sonable and just rates and reparation. 

No. 23114.—Federal Compress & Ware- 
house Company et al of Memphis, Tenn., w 
Illinois Central Railroad et al. Unjust and 
unreasonable rates on carload shipments of 
| bagging, cotton bale covering from Hender- 
|son, Tenn., to Covington, Dyersburg, Jack- 
son and Malan, Tenn., Aberdeen, Canton, 
Cleveland, Como, Grettada, Greenwood, Jack- 
son, Macon, New Albany and West Point 
and in excess of aggregate of intermediates 
and of rates to more distant points, Rep- 
aration. 

No. 23115.—-Egyptian Tie & Timber Com- 
pany of St. Louis, Mo., v. Missouri-I}inois 
Railroad et al. Against combination rates 
on mine timbers, mine props, mine ¢aps, 
mine cross-ties, etc., carload, from points 
of origin in Missouri to points in Tilinois 
made on combinations of locals, and sub- 
stantially higher than the rates fixed by 
the Commission in E. L. Palmer v, Missouri 
Pacific R. R. Co, et al., 87 I. C. C, 622, and 
Egyptian Tie & Timber Co. v. Missouri Pa- 
eifie Railroad et al., 112 I. C. C, 101, as un- 
just and unreasonable, unduly discrimina- 
tory and preferential. Cease and desist 
order, establishment of just and reasonable 
rates and reparation. 

of 
Rail- 


No. 23116.-D. E. Ryan Company 
Brook Hart, Minn., v. Great Northern 
way et al. Unjust and unreasonable rates 
in violation of long and short haul class on 
shipments of potatoes, in sacks, carload, 


from Brook Hart, Minn., to Winston-Salem, 
N. C. Reparation. 


‘Pennsylvania Enters 
Water-diversion Suit 


Interests Said to Be Affected 
By Delaware River Project 


Claiming that any diversion of water 
from the Delaware River might be det- 
rimental to the welfare of Pennsylvania, 
the Commonwealth of Pennsylvania has 
just filed an intervening brief in the 
Supreme Court of the United States in 
the dispute now pending between the 
State of New Jersey and the State and 
City of New York. , 

The bill of complaint filed in this orig- 
inal action by New Jersey seeks per- 
petually to enjoin the State and City of 
New York from carrying out their plan 
to divert water from the watershed of 
the Delaware River in New York State 
for use of the city. 

On Jan. 6 the Commonwealth of Penn- 
sylvania was permitted to intervene 
upon condition that it file a brief in 
which it outlined its position in the con- 
troversy. On Jan. 27, Charles N. Burch 
of Memphis, Tenn., was appointed 
special master to fake testimony and re- 
port it back to the court, together with 
a proposal for the form of a decree to 
be entered. 

The brief just filed points out that the 
Comméuwealth would like to be heard 
on the following questions: (1) Whether 
the proposed impounding and diversion 
is in-accordance with a fair and equitable 
division between the States of New Jer- 
sey, New York, and Pennsylvania of the 
waters of the Delaware River and its 
| tributaries; (2) whether the proposed 
impounding and diversion will cause ma- 
terial damage to the Commonwealth, its 
municipalities and inhabitants; and (3) 
whether an alloéation which may be made 
shall not be limited by the doctrine that 
no such allocation shall deprive the Com- 
*monwealth of its fair and equitable share 
of the waters of the Delaware River to 
meet its.reasonable future needs. 

The Commonwealth will object to the 
New York project if ic does not include a 
proper release of the impounded flood 
waters to increase the low-water flow of 
the ‘river, it is stated. Objections will 
be made also if the proposed plan will 
work material damage to the present or 
reasonable future interests and needs of 
the Commonwealth, its municipalities and 
inhabitants. 








“The frequency assignment proposed 
for any of these stations will not in any 
way. iimit their service, and due to the 
general poe good resulting from: the 
entire plan, such changes becomes im- 
perative.” The changes in frequencies, 
it was explained to the stations, are so 
inter-related that it is necessary for the 
whole plan to be put in operation at one 
time. “Therefore,” states the letter, 
“the Commission desires to know how 
much time each station will require be- 
fore making the specified change in 
frequency.” 

“The existing interference in some 
cases is serious and the Commission, 
therefore, suggests that you give the 
plan consideration at your earliest con- 
venience so that an agreement can be 
reached and the interference corrected 
as soon as practicable.” 


Comission Explains 
Necessity for Action 


In the plan itself the Commission 
states: ‘ 

There are 13 channels involved in this 
rearrangement. On 9 of the 13 fre- 
quencies stations are now suffering from 
and causing cross-talk to stations on ad- 
jacent channels. This interference is 
mainly due to ‘insufficient frequency sep- 
aration for the geographical separation 
between the stations. In some cases. the 
interference has been aggravated by one 
station installing the most modern equip- 
ment and thus extending its service area 
while the stations on adjacent channels 
made no change in equipment. The. sta- 
tions cannot be moved to another city 
to alleviate the interference. Therefore, 
the only course which the Commission 
can pursue in relieving the existing 
cross-talk is to change the frequency as- 
signment of the necessary number of 
stations and gain greater frequency sep- 
aration between the interfering stations. 

_ It will be noticed that under the ex- 
isting allocation there are eight in- 
stances where the mileage separation be- 
tween stations on adjacent channels :is 
less than 600 miles and four instances 
where the separation is less than 400 
|miles. The Comfhission believes that it 
is necessary to have from at least 400 
to 600 miles between clear channel sta- 
tions on adjacent channels.. Under the 
proposed ‘plan one instance oecurs where 
the separation is 400 miles and one in- 
| Stance where the separation is 580 miles. 
| All others exceed this amount. The 
average mileage separation between the 
clear channel stations involved will be 
increased .from 522 miles to 1,117 miles. 

There are several stations which are 
suffering from cross-talk from stations 
on an adjacent channel where one sta- 
tion has installed modern equipment and 
increased power during the last year. In 
each of the cases the Commission feels 
that this is due to ‘the close frequency 
separation for the mileage between the 
stations. A careful study of the fore- 
going table will reveal the fact that an 
intolerable condition would result  be- 
tween stations 200 to 300 miles apart 
if the power ratio was 10 to 1 and on 
adjacent channels. - Applications are 
now before the Commission: which if 
granted would bring this about. 

The purpose, therefore, in proposing 
this change is to alleviate the present 
cross-talk between certain channels by 
gaining better frequency separation, and 
| preventing more of this in the future 
ky gaining. greater frequency separation 
where stations have small mileage sep- 
aration. 
| The Commission. feels, this plan when 
} inaugurated. will bring this about and 
|allow the stations involved to - render 
better’ service to the public thereby, be- 
ing in the general public interest, con- 
venience and necessity. 


| Air Mail SerVice- Started 
| From Canal Zone to Texas 











A new air mail service from the Canal 
Zone to Salvador, Guatemala, Mexico and 
western United States was inaugurated 
recently according tao a report received 
Feb. 12 in the Department of Commerce 
from. the office of the commercial attache 
at Panama. A triweekly service will be | 
maintained on Tuesdays, Thursdays and | 
Saturdays. Mail sent from the Canal 
Zone is scheduled to leave San Salvador 
and Guatemala on the afternoon of the 
stcond day; Vera Cruz, Mexico, about 
1:30 p. m. on the third day, and Brewns- 
ville, Tex., on the afternoon of the fourth 
day from Cristobal. The rate of postage 
to all destinations wilk be 20 cents for 
each % ounce or fraction thereof: All 
postage must be fully prepaid. 





\(Issued by Department. of Commerce.) 


Argentina Favored 
In Air Development 





Airmindedness. Among People 
Said to Have Increased 
Leste” 


[Continued frém Page 1.]} 
tion furnishes the equipment, in- 
structors, mechanics without charge, 
and takes care of all necessary repairs, 
it was explained. 

The general contour east of the Andes 
and south of Bolivia is such that planes 
may land iy almost any part of that 
territory. It is necessary, it was stated, 
for planes to have a ceiling of about 
18,000 feet +o clear the Andes range be- 
tween Santiago, Chile, and Mendoza on 
the eastern foothills of the mountains, 
but there are other portions where such 
a high ceiling is not necessary, it was 
said. The northern section of the coun- 
try is wooded and rolling. l 

A license is issued by the director of 
civil aviation and a plane which is 
eligible for an American license should 
pass in the Argentine without difficulty, 
according to the statement. _ 

The government, it was explained, does 
not maintain any regular air mail routes 
and does not maintain an air mail. ser- 
vice, except with two minor exceptions, 
This service is carried on almost entirely 
by three large foreign companies. There 
are no lighted ariways, but it is planned 
to provide a few miles during the next 
year or two, but definite arrangements 
and appropriations have not yet been 
made, it was pointed out. The govern- 





Capital Expenditures 


The Central of Georgia Railway has 
been authorized by the Interstate Com- 
merce Commission to procure authenti- 
cation and delivery of $819,000 of re- 
funding and general mortgage 5 per 
cent bonds, series C, the commission 
announced by report and order in 
Finance Docket No. 7858 on Feb. 12. 


The proceeds from sale of the bonds 
will be used in the partial reimburse- 
ment of the carrier’s treasury for capi- 
tal expenditures. ; A 


The report Zollows in full text: 


The Central ‘of Georgia Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a 
of the interstate commerce act to pro- 
cure the authentication and delivery of 
$319,000 of refunding and general mort- 
gage 5 per cent bonds, series C, and to 
pledge or repledge from time to time 
all or any part of these bonds as col- 
lateral security for any note-or notes 
which it’ may issue within the limita 
tions of paragraph (9) of that sectio 
No objection to the granting of the ap- 
plication has been presented to us. 


Expenditures Enumerated 


As a basis for the proposed bonds the 
applicant presents the following capital 
expenditures: Additions and — better- 
ments to road made during 1928, $450,- 
715.36; retirement of third-preference 
income bonds, $1,000; retirement of 
Eatonton branch _first-mortgage bond, 
matured June 1, 1926, paid in 1928, $500; 
expenditures not capitalized, certified in 
connection with Finance Docket No. 
7119, $608.13. Total, $452,823.49. 

Details of the expenditures are gives 

By the terms of sec- 


in the application. 
tion 4 of article second of the applicant’s 
refunding and general mortgage, dated 
Apr. 1, 1919, to the United States Mort- 
gage & Trust Company, trustee, provi- 
sion is made for the drawing down of 
bonds in reimbursement for expendi- 
tures made in retiring the third prefer- 
ence income bonds and Eatonton branch 
first mortgage bonds. The total amount 
of bonds ‘issuable under section 6 of 
article second for additions and better- 
ments is limited to $17,537,700, of which 
$17,219,500 has heretofore. been _isswied, 
leaving only $318,200: that may bdXis- 


sued under the provisions of this sec- 


tion. The applicant theréfore proposes 
to draw down $319,000 of bonds, which 
will leave $709 to be carried forward for 
future authorization. 


Mortgage Secures Bonds 


The .bonds will be issued under and 
pursuant, to and will be secured by the 
mortgage aforesaid. They will be dated 
Apr. 1, 1919, will be in the form and de- 
nominations and will be redeemable as 
provided by the mortgage, will bear in- 
terest at the rate of 5 per cent pe 
annum, payable semiannually en at 
and Oct. 1, and will mature Apr. 1, 1959. 

The applicant has no plans for selling 
the proposed bonds. It seeks authority 
to issue them so that they may be used 
as collateral security. As it has shown 
no present need for pledging them a 
collateral security for notes, the $ 
thorization herein must be limited to the 
procurement: of authentication and de- 
livery. 

We find that the procurement of au- 
thentication and delivery of $319,000 of 
refunding and general mortgage 5 per 
cent bonds, series C. by the applicant as 
aforesaid (a) is for a lawful object 
within its corporate purposes, and com- 
patible with the public interest, which is 
necessary and appropriate for and con- 
sistent. with the proper performance by 
it of service to the public as a common 
carrier, and which -will not. impair its 
ability to perform that service, and (b) 
is reasonably necessary and appropriate 
for such purpose. 
LES 
ment also maintains and lays out the 


}major landing fields, and owns prgec- 


tically all of the landing fields excM#pt 
those owned by two foreign .companids, 
it was stated. 

The development of international, and 
national air lines has brought a good 
many modern planes ihto the country 
which has contributed greatly to the in- 
terest,,in flying, it was said. 
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. Public Utilities 


Order for Reduction 
Of Telephone Rates _ 
‘dn Illinois Enjoined 
Method of Computing Depre- 
ciation Held to Be Faulty, 
“Making Commission’s Ac- 
tion Confiscatory 
Misuse comengshcomateids tains 
ing charges for telephone service has . 
been permanently enjoined by the 
District Court for the Northern Dis- 


trict of Illinois, sitting as a statutory 
three-judge court. $ 





Publication of the full text of the 
opinion in the case—lIllinois Bell 
Telephone Company v. Moynihan et 
al; $tty of Chicago, intérvener—was 
begun in the issue.of Feb. 8, and 
concludes as follows: x 
Plaintiff asserts that the allowance by 

the commission of $4,196,067, for going 
value is inadequate. This was the amount 
found by the public utilities commission 
in arriving at its minimum value of the 
company’s property in 1919—about 4 per 
cent of the reproduction cost. If the 
same percentage is applied to the repro- 
duction cost in 1923, the allowance for 
‘oing value is increased to $5,800,000. 
h commission in determining going 
val Fejected from consideration items 
aggregating more than $5,000,000 on the 
ground that they. had been charged to 
operating expense and the company re- 
imbursed therefor. The method followed 
ry the commission is questioned by plain- 
tiff. (Lincoln Gas and Electric Com- 
any v. City of Lincoln, 250 U.'S. 256; 
a a ke yr 
v. New Yor elephone Company, 271 
U. S. 23.) r me 
The city’s claim that there should be 
no allowance for going value cannot be 
sustained on the record in this case. 
(McCardle v. Indianapolis Water Co., 
272 U. S. 400, 414; Des Moines Gas Co. 
v. D#s Moines, 288 U. S. 153, 165; Den- 
ver v, Denver Union Water Co., 246 U. S. 
178, 191.) It is not necessary im deter- 
mining the issue of confiscation here to 
do more than to find that $4,196,067, the 
amount allowed by the commission, is the 
minimum allowance which can be made 
for going value. 


Basis for Depreciation 

As to the deduction for depreciation in 
the valuation of the property, only two 
pang bases are‘found in the record. 
he one is the contention of the com- 
pany, supported by the evidence and the 
nding f the commission, that the prop- 
erty is fi 90 per cent condition. This re- 
sults in a deduction of $14,500,000, mak- 
ng the reproduction cost new, less de- 
preciation, $130,500,000. The other basis | 
As to accept the claim of the defendants. 
hat $26,000,000, the entire amount. of 
he property paid for from the deprecia- 
10n reserve and eliminated by the com- 
mission from its valuation of the prop- 
erty, should be deducted. This makes the 


eproduction cost new, less depreciati 
119,000,000 preciation, 


If the first basis for estimating depre- | 


iation is accepted we have the following 
le mts to which consideration must be 
Biverh in determining the rate base: 
original cost $101,600,000; reproduction 
‘ost mew of physical property, less de- 
preciation, $130,500,000; working capital 

3,000,000; going value $4,200,000. 

The valuation of $96,000,000 found by 
he fommission, as of Dec. 31, 1922, or 
19,000 as of June 30,1923, if the 
et additions from Jan. 1, 1923, to June 
BO, 1923, are added, is clearly insufficient, 
nd shows that proper consideration was 
ot given to the element of reproduction 
ost new. (St. Louis and O’Fallon R. 
o. v. U. S., 279 U. S. 461, 484; Me- 
ardle v. Indianapolis Water Co., 272 

- S. 400, 410, 411; Bluefield Water- 
works and Improvement Co, v. Public 
Bervice-Commission, 262° U. S. 691, 692; | 
Missouri ex rel. Southwestern Bell Tele- 
phone Co. v. Public Service Commission, 
upra.) 

Confiseatory Figure Stated 

Certainly a valuation of less’ than 
125,000,000 (estimating the deprecia- 
ton at 10 per cent) would amount to 
onfiscation.. The amount available for 

turn in 1923 under the rates in force, 
n the company’s showing, was $6,280,- 
00. Fito this is added $360,000 deduc- 
ion ftom the payment under the license 
ontratt and $1,800,000, the commis- 
ion’s deduction from allowance for the 
xpense of depreciation, there would. be 
vailable for return $8,440,000. The de- 
uction for an entire year under the 
ates established by the commission | 
ayia have been $1,700,000,. leaving 
6,740,000 available for return. This is 

return of less than 5% per cent and 
learly confiscatory under conditions ex- 
sting in 1923. (McCardle v. Indianapolis 

ater Co., supra, 419 and eases cited: in 
Hote 4; United Railways and Electric Co. 
. West, decided by United States Su- 
reme Court, Jan. 6, 1930.) 

If the entire $26,000,000 is deducted 
br depreciation there would be a cor- 
psponding reduction in the. rate base 
b $113,500,000, But the company is not 
D -be subjected to an arbitrary rule by | 
hich it is charged with the full depreci- 
ion reserve in valuing its property and 
enied the benefit. of making the yearly 

arge entering into that reserve as an 

pense of depreciation. On that basis 

e deduction of $1.800,000 from the ex- 
ense of depreciation is unwarranted, 

d the amount available for return un- 
pr the rates fixed by the commission 
‘ould be $4,940,000. This is a return of 
ss than 4% per cent. 

We @re not to be understood as ap- 
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‘Flood ‘Control 


Development of Utilities’ Advertising 


, 


Transcript of Mr. Arkwright’s Testimony Offers Review of 
Publicity Activities of N. E. L. A. 


Publication of excerpts from tran- 
script of testimony Jan. 14, Preston 
S. Arkwright, of Atlanta, Ga., chair- 
man of the public policy committee 
of the National Electric Light As- 
sociation, at the hearing before the 
Federal Trade Commission in its in- 
vestigation of publicity phases of 
public utility activities, was begun 
in the issue of Feb. 6, continued 
Feb. 7, 8, 10, 11 and 12 and proceeds 
as follows: 


In carrying out that purpose the Na- 
tional Electric Light Association or- 
ganized a public relations national sec- 
tion. Under that section it organized 
some committees, cooperation with edu- 
cational institutions committee, customer 
ownership committee, information bu- 
reau organizations committee, industriai 
relations committee, manufacturers ad- 
vertising committee, public speaking 
committee, relations with financial insti- 
tutions committee and women’s com- 
mittee. 


A similar form of organization for 
public relations and publicity work was 
duplicated in the various geographical 
divisions of the National Electric Light 
Association. 

In addition, State public utility in- 
formation bureaus were organized in 
many . sections, many States in the 
United States. The State public utility 
information bureaus are not departments 
of the National Electric Light Associ- 
ation. They are not, and have never 
been, a part of the organization of the 
National Electric Light Association, nor 
under its control or direction. 

They were supposed to be composed 
of representatives of electric light and 
power companies, street, railway tom- 
panies, gas companies, and in some cases 
telephone companies, dojng business in 
the territory. where these public utility 
information bureaus operated. They 
were encouraged by the National Electric 
Light Association, a committee of its 
public relations department being ap- 
pointed for the specific purpose of en- 
couraging the formation of these com- 
mittees and the participation of its 
member companies in those committees. 

An operator of a public utility com- 
pany, is not ordinarily a publicity man. 
If you seek an operator of a public 
utility company, you seek a person with 
experience ‘and training to run the busi- 
ness. If you seek a publicity man, you 
would not necessarily seek an engineer 
or a practical public utility or other 
business operating official. You natu- 
rally turn to the people who are sup- 
posed to have knowledge of publicity 
matters and of news value. As a con- 
sequence, the directors of the public 
utility information bureaus were men 
selected because they were supposed to 
have knowledge of news value and pub- 
licity matters. ‘They were generally 
newspaper men who usually had no 
previous or preceding knowledge of the 
electric light and power industry. 


National Electric Light Association at- 
tempts to induce people connected with 
the industry to explain the industry 
through spoken words or speech, in order 
that they may explain to the public and 
people intérested the facts, principles 
and purposes, the accomplishments, and 
other matters affecting and relating to 
the electric light and power industry. 


Set-up of Publicity 
Agency Is Explained 


The National Electric Light Associa- 
tion maintains at headquarters a director 
of publicity, and a director of its public 
relations activities. --He gets out certain 

ublications regularly which are circu- 
ated ,to the industry primarily with a 
few circulars outside of the industry. 
They are electrical news items; it is a 
digest of happenings, reports, hearings 
and other information pertaining to the 
electric light and power industry, as 
summarized from newspapers and other 
public sources, written to facilitate quick 
reading. . 

He gets out a N. E. L. A. bulletin, 
which is a monthly publication, circu- 
lated primarily to the members of the 
association, which might be called an in- 
dustry or house organ of the association 
containing accounts and announcements 
of association activities, articles of in- 
terest, sometimes reproduction of 
speeches, information on various phases 
of the electrical development; it is issued 
monthly to about 22,000 members; it is 
a general industry magazine, and he 
issues a- sheet called “Public Opinion,” 
which is a réproduction of editorial com- 
ment, in large part, from newspapers 
and magazines over the country, hav- 
ing reference to the public utility in- 
dustry, or anything effecting it of any 
kind. It is not an original expression of 
opinion, but is a reproduction of ex- 
pressions of opinions by others, contained 
largely in editorials in newspapers. 

He gets out an information letter, 
which is girculated to the industry, which 
is &- short statement, briefed items of 
interest, wherever they might happen, 
having a bearing upon this particular 
industry. 

He circulated to the industry electrical 
research statistics. The National Elec- 
tric Light Association maintains a 
statistical department which they have 
been doing for not a very long length 
of time. That department gathers from 
all over the country and.from sources 
available to them, statistics of the in- 
dustry, such as the kilowatt hour out- 





oving the deduction of $360,000 from 
@ payment under the license contract 
thag of $1,800,000 from the expense 
depreciation, or of holding that the 
yidence does not warrant a higher val- 
tion than $125,000,000. We. have not 
dertaken to decide Soaps questions 
here it is apparent that in the view 
ost favorable to the defendants, the re- 
rm to the company would still be in- 
lequate. (Denver v. Denver Union 
ater Co., 246 U. S. 178, 194.) 
The defendants assert that the plain- 
does not come into equity with clean 
nds. The record does not sustain the 
cusations made in support of that 
rge. 


Defendants Sought Delays 


The order was made in 1928. Since 
at time the commission has taken no 
ps to examine the matters reserved 
the order for further consideration 

ermine a rate base by a method 
ich # not, on its face, unreasonable 
id. .arBitrarv. The defendants have 
ug repeated délays and attempt to 
e advantage of them by projecting 
e effect of the order of 1923 to a time 
en changed conditions require an- 


put, the increases in the sales of energy, 
and so forth, and so on, being items of 
general statistical information, and of 
value to anybody in the industry. 

The association through its national 
headquarters likewise has available 13 
moving poe films of the industry, 
circulated generally to the companies for 
exhibition at their geographical conven- 
tions, and to the companies for exhibi- 
tion to their members, and such members 
of the public as they may invite. 


other investigation by the commission, 
if new rates are to be established. The 
finding of confiscation in 1923 applies 
with increasing force to the succeeding 
years. Considering the attitude of the 
defendants as to the trial of the case 
and the effect of a decree for the de- 
fendants, a court of equity will scru- 
tinize this record with great care before 
making an order which will require the 
plaintiff to refund more than $11,000,090. 

The case, however, does not appéar 
to us to be a doubtful one, even on as- 
sumptions as favorable to the defendants 
as it is reasonably possible to make, 
and the temporary injunction is made 
permanent, 








‘The public spéaking cOmmittee of the 





One of those films is a talking motion 
picture film, taken at the last annual 
convention, which is circulated over the 
country to the national geographic divi- 
sions of the industry, in order that a 
general view of the convention, and the 
general atmosphere and spirit of it may 
be taken to the members of the industry 
who are unable to attend the convention, 
and bring to all of them, so far as pos- | 
sible, the flavor or spirit, the interest, | 
the enthusiasm, that would be generated , 
in a convention of the industry. 

The national headquarters likewise 
conducts an advertising service. It 
writes what it considers desirable adver- 
tisements which are sent to the mem- 
bers of the association for use, if they 
desire to use them. They are not so 
necessary to the larger companies, who 
are able to maintain their own adver- 
tising staff and department, but they 
are very helpful to the smaller com- 
panies, who are not able to advertise, and 
who do not maintain their advertising 
staffs or departments. 

The national headquarters, through its 


| director, also circulates to the member 


companies, general informational lit- 
erature. It reproduces or. reprints 
speeches that may be made about the in- | 
dustry either by people connected with 
the industry or outside people, that are 
considered interesting and _ valuable. 
They send samples of those to the mem- 
ber companies and offers to provide any 
number of those copies that they may 
wish for wider distribution and circula- 
tion in their areas. 

_ The National Electric Light Associa- 
tion in and of itself doesnot at the 
present time do any advertising. It did 
for a period of a few years itself pub- 
lish advertising, the largest part of 
which was advertising in farm maga- 
zines and farm papers, devoted to pro- 
moting the electrification of farms, or 
explaining matters affecting the electri- 
fication of farms. It did, for a short 
while, also publish general institutional 
advertysing, ‘to a limited extent, in the 
Saturday Evening Post, and also in Col- 
lier’s, I think. It did not keep that up 
very long; it soon dropped it, but did 
keep up for a longer period the adver- 
tising in the farm papers and maga- 
zines, but it does not now do that, and 
other than that I do not know of any 
advertising done directly by the Na- 
tional Electric. Light Association. 

One of the activities of this public re- 
lations department is also the industrial 
relations committee, whith is for the 
purpose of securing proper co-operation 
and mutual understanding between the 
employers and the employees, to foster 
the education of the employees*in the 
fundamental economic pfinciples of the 
light and power business. Some of its 
activities consist of employment’ plans, 
thrift plans, group relations, training and 
education, medical and help, compensa- 
tion, and safety work. 

Another activity carried on through 
the public relations national section is 
through the committee on relations with 
financial institutions, primarily for the 
purpose of gaining acceptance of the 
financial securities of the company, 
growing out of an original attempt to 


‘not as yet been guilty of disobedience to 


Status of Packers 


By Mr. Mitchell 


Attorney General Says Ques-, 
tion of Modification Holds, 
Up Order of Court in Anti-| 
trust Suit 


[Continued from Page 1.] 
iirely suspended by court order, pending | 
the determination of the rights of the 
California Co-operative Canneries who 
had‘ been permitted to intervene over the 
Government’s 
of having the decree vacated. 

The decisions of the Supreme Court 
above “referred to and the mandate | 
thereon entered in the lower court July} 
24, 1929, terminated the suspension, and 
restored the consent decree to operative 
effect. This restoration, however, found 
certain ofthe packer defendants with 
large holdings of stockyard stock and 
so-called unrelated commodities on hand, 
accumulated or held over during the pe- | 
riod of suspension, during which the 
terms of. the decree were wholly in-| 
operative. 

Although now obligated to dispose of 
these holdings as rapidly as possible it 
has been necessary to extend the time} 
within which to complete such disposi- 
tion in order to afford the defendants | 
reasonable opportunity to do so in ac-| 
cordance with the terms of the decree. 

Shortly after the entry of. the final| 
decree in the canneries suit and in 
August, 1929, the Swift and Armour 
groups of defendants filed petitions ask- 
ing for modification of the original con- | 
sent decree by the removal of all of its 
important’ injunctive provisions, claim- | 
ing that such modifications are now war- 
ranted by changes in conditions arising | 
since this entry. 

The Department has since been en- 
gaged in an investigation of the facts 
pertinent to the determination of these 
petitions and on Jan. 17 filed.an answer | 
to each of them, copy of which answer 
is transmitted herewith. The purpose of | 
this answer is to require them to estab- | 
lish their case in all particulars. The 
Department will also offer evidence of 
such facts as may appear pertinent to 
the issues presented. The Department’s 
further action must in some measure de- 
pend on developments as the case is fully 
presented to the court. 

Speedy Hearing Desired 

Because of the extensions of time} 
granted by the court the defendants have 


the terms of the decree, At the present 
time the time of the defendants to com- | 
ply with the decree is being temporarily | 
suspended: by court order, pending the | 
determination by the court of ‘the ques-'| 
tion of whether the decree should be 
modified. 

It is the desire of the Department that 
the hearings upon the question of modi- 
fication shall proceed as speedily as pos- 
sible and the petitioners have been no- 
tified to this effect. Trusting that the 
above’ statement. will satisfy in advance 
the ‘substantial object of the: proposed 


ea for the purpose | 





resolution and that I may be advised if 
I can serve the committee’s pleasure 
further. 





get securities of this industry put on the 
acceptable lists, in many states, for sav- 
ings bank investments and for trust fund 
investments; continuing for that. purpose 
and going further into a cultivation of a 
mutual understanding between bankers 
and the industry of the requirements of 
bankers in the issuance of securities and 
an understanding of the industry by the 
bankers. 

Another committee is called the manu- 
facturers’ advertising committee. The 
primary purpose of that committee is to 
secure from the manufacturing members 
of the association some good will ad- 
vertising of the industry as a whole, to 
be incorporated in their advertising 


program, likewise cooperating with the | 


manufacturers. so that special emphasis 
will be given by manufacturers and light 
and power companies at the same time, 
when campaigns are on for the sale and 
installation of certain special types of 
apparatus in industry or in the home. 


Women’s Committee 
Organized in 1921 


Another of the activities 
women’s tommittee, which is promoted 
by the public relations national section, 
end which is classified as a part of it. 
Ordinarily the women employes of busi- 
ness houses are not taken into consider- 
ation in éducational and information 
matters with regard to general plans and 
policies of the business. They are in a 
large part helpers in the business and 
generally, prior to this activity, their 
knowledge of the business was confined 
to their particular department. 

This activity was set up in 1921, for 
the purpose of informing the women 
employes of the industry with regard to 
the industry in which they were em- 
ployed; for the further purpose of en- 
abling them to be able to speak intelli- 
gently and with knowledge with regard 
to that industry ‘to other women with 
whom they came in contact and with 
women organizations of which they 
might be members. : 

Another subject, and purpose of it was 
that they might be particularly informed 
conceding the usefulness -of the elec- 
trical service and the economy of the 
electrical service in the home, so. that 
they could become passers on of infor- 
mation—salesmen, indeed, to women and 
to home managers and makers of ‘the 
usefulnes of, economy of electrical de- 
vices in the home. 

The women were als. encouraged to 
become equipped to make talks and 
speeches with reference to the industry, 
so that the women themselves within 
the industry could become ‘better in- 


Bills Introduced 


State of New Jersey 

S. 78. Mr. Davis. Amends utility act for 
division of expense between municipalities 
and. railroads for removal of grade cross- 
ings other than those on State highways; 
Railroads and Canals. 

S. 99. Mr. McAlliss€r. For appointment 
of inspectors by public utility commission 
to. supervise auto-buses operated wholly 
within any city; to obtain cleanlinéss and 
supervision of fare registers; Railroads and 


is the 


Trade Mark Revision 
Approved in Report 


[Continued from Page 7.] 


corporation, union, agricultural or other 
association, being the owner thereof, may 
register any trade name, or device, in- 
cluding union labels, collective marks and 
the marks of associations used in com- 
merce upon or in relation to specific 
goods or specific service,” etc. 

This bill also provides for an increase 
in the fees for registering trade marks 
from $10 to $15; but this increase is 
found necessary to pay the expense of 
such registration, the present. $10 fee be- 
ing inadequate. No objection was ex- 
pressed by any person appearing before 
the Committee to these increased fees. 

The bill also attempts to simplify pro- 

ceedings, to remove technical obstruc- 
tions, to make trade mark property more 
secure, and to make remedies against in- 
fringement more direct and certain; to 
save time and expensive litigation; to pro- 
vide an entry system at practically the 
cost of administering the same, so as to 
make it possible for manufaeturers to 
learn what marks are being used by com- 
peting manufacturers; to speed up the 
process by which marks to American 
manufacturers may be registered in for- 
eign countries, and generally speaking, 
to obtain whatever benefits registration 
may give to-the greatest possible num- 
ber.of manufacturers. 
Oe 
formed themselves with regard to the 
industry ‘in which they were employed 
and equipped and in position to pass 
along that information, the correct un- 
derstanding, primarily, to other women, 
but to anybody with whom they came 
in contact, and to be equipped also to 
discuss intelligently the usefulness and 
economy of electrical service principally 
in the home. 

Another committee is the committee 
on cooperation with educational institu- 
tions, and inasmuch as that is a matter 
that has been to some extent critized, 
I would like to pass it for the moment 
and will come back to it later. 

Another committee was the committee 
on educations which is a committee not 
directly under the public relations na- 
tional section, but a committee which 
conducts a correspondence school, with 
people engaged in the industry, employes 
of member companies, to give them some 


ractical electricity, elementary account- 
ng, advanced accounting, lighting. sales, 
merchandising sales, power sales, and 
meters. The number of courses that have 
been sold is 17,587; the number of courses 
which have been completed are 4,439. 

There are also offered prizes which 
is administered by a committee on prize 
awards and. competitions. One is the 
Henry L. Doherty prize for the best 
paper on any subject relating to the elec- 
trie light and power industry; another is 
for the second best paper; another is for 
the 'three best papers showing how to 
inerease the usefulness or economy to the 
industry. Anothes is for the best paper 
dealing with public relations in the in- 
dustry. Another is for the three best 
papers on technical or engineering sub- 


pacts in, say, commercial engineering, 





Canals. 

9. 105, Mr. MeAllister. To authorize 
traction companies to substitute buses for 
all or part of street railway service; Rail- 
roads and Canals. 

S..116, Mr. Yates. To require certificate 
of pubjic ¢onvenience and necessity from 
utility "commission for radio broadcasting 
statiofWuficiary. 

AY 


jects, Another is for the three best pa- 
pers on commercial or merchandising 
problems; another is for the person who 
makes the most creditable showing in 
the engineering neures. 
_\ Bucerpts: from, transeript of Mr, 
Arkwright’s testimony Jan. #4 will 
be continued in the issue of Feb. 14. 
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Communications 


‘Southern Senators Tell States’ Needs 
Outlined at Federal Investigation|: Decree Explained — 


At Hearing on Changes in Flood Plan 


Adequate Protection and Repayment for Property Losses 
Incurred Are’ Sought 


Senators from three southern States 
in the Mississippi flood area told of con- 
ditions. and needs under proposed modi- 
fication of the so-called Jadwin plan at 
a hearing before the 'House Committee 
on Flood Control Feb. 12. 

Senator Barkley (Dem.), of ‘Kentucky, 


‘said that the area surrounding Hickman, 


Ky., has been menaced by floods because 


of lack of adequate protection, and that | 


land includes some of the richest agricul- 
tural soil in the country. 

Interrogated by Representative Sears 
(Rep.), of Omaha, Nebr., he agreed that 
if plans were followed’ whereby the river 
would be lowered 15 feet, it would help 
this section considerably. 


trol of- floods by the 
on the tributaries, and asked if the low- 


ering of the Mississippi by. 15 feet would | 


not help navigation at the same time. 
Mr. Barkley agreed, but said that he 


did not have sufficient information to} 


know whether the reservoir plan would 
be practical. " 

“No one who has investigated the res- 
ervoir plan has estimated that it’ would 


Sears, 


East Side Territory 
To Suffer, Is Claim 


Senator Brock (Dem.); of Tennessee, 
declared that while the west side of the 
Mississippi opposite his State would be 
given adequate protection by levees un- 
der the so-called Jadwin plan, territory 
on his side would suffer. He said that 
he is glad that the western side had 


been given protection, but that he did} 


not believe his side should be left ex- 
posed. 

He advocated legislation which would 
give Tennessee the necessary protection 
and said.that he hoped the people who 
would lose land for flowage purposes 
would be paid by the Government. 

“The greatest thing about the flood 
control question now is that it has been 
brought to the attention of the whole 
Nation,” said Senator Stephens (Dem.), 
of Mississippi. 

“I am anxious for the work to pro- 
ceed,” he said, “so that the benefits. may 
come to the State, and I think the prop- 


whose property has been adversely af- 
fected should be compensated.” 
Representative Reid (Rep.), of Aurora, 
Ill., Chairman of the Committee, asked 
Mr. Stephens if he thought that Con- 
gress is prepared to adopt a plan to 
carry the flood waters safely to the gulf. 


|Mr. Stephens, who is a member of the 


Senate Commerce Committee, which han- 
dles flood control matters, stated that 
he did not know, but that he wanted to 
see such legislation enacted. Questioned 
by Mr. Sears, Mr. Stephens stated that 
“we all realize that levees cannot solve 
the problem.” 

Senator Harrison (Dem.), of Missis- 
sippi, told the Committee that he had 
three propositions which he had to offer. 


| plans which have been prepared. 
Mr. Sears was referring to the con-| 


se of reservoirs | 





| protection of portions of Kentucky and 
cost more than $750,000,000,” said Mr. | 
ja civil engineer of Carrothersville, Mo.,; 
| another was offered for the protection 
tof a part of Arkansas in the St. Francis 
| River district by 


L | using the same or common line of poles. 
|erty rights should be paid. Every man} 


| said construction and use, covering the 





“One,” he said, “would-be to see that 
the Government makes adequate ap- 
propriations as speedily as possible to 
strengthen and for construction of addi- 
tional levees. Another is that I would 
not favor any legislation which did not| 
provide for a spillway at Cypress Creek, 
and the third is that I favor legislation 
such as will make it mandatory for the 
Government to make full and reasonable 
payments for property rights.” 


Senator Harrison Offers 
Three Propositions 


Mr. Harrison also stated that he op- 
posed any increase in diversion at Bon- 
net Carre, which he said is proposed in| 


Representative Cox (Dem.), of Ca-! 
milla, Ga., asked Mr. Harrison if he 
advocated payment by the Government 
to people whose lands on tributaries are 
taken for flowage rights. Mr. Harri- 
son answered that there should be no 
discrimination between property owners 
on tributaries and those whose land is 
on the main river. 

A brief outline of a plan for the 


Tennessee was offered by S. P. Reynolds, 


H. N. Pharr, chief 
engineer of the St. Francis Levee Dis- 
trict of Arkansas. 


Iowa Orders Joint Use 
Of Transmission Lines, 


[Continued from Page 1.] 
over a route on which there is already 
located an electric transmission line, or 
where a franchise has been previously 
granted, and the improvement is not 
completed before this order is effective, 
or, where two or more petitions for 
franchises covering the same routes are 
pending before it, the board, considering 
the public convenience and necessity and 
all the surrounding circumstances, will, 
when practicable, and at its discretion, 
grant such franchise only on condition 
that said Ime or lines be constructed 


The owners of the lines may enter into 
agreements on all questions involved in 


type of construction, allocation of cost 
and maintenance, the time and condi- 
tions of payment of such costs, liabifity 
in case of accident or claims for dam- 
ages, provided the construction rules of 
this board are complied with. 

If the owners cannot agree, then the 
board, on application of the interested 
parties, ‘will determine the type of con- 
struction and allocate the cost of con- 
struction and maintenance of such lines, 
fix the time and conditions of the pay- 
ment of said costs and determine which 
company shall coristruct and maintain 
the commonly/used section. : 

“That special construction rules will be 





Permission Is Sought 
To Construct Power 
Lines in Two States 


Utilities Concerns in Mon- 
tana ‘and Colorado Plan 
Four Transmission Proj- 
ects Covering 54 Miles 


Four applications asking for permis- 
sion to construct transmission lines by 
public utility concerns in Montana and 
Colorado have been placed on file with 
the Federal Power Commission, it was 
announced by the Commission, Feb. 12. 
The combined projects involve a total of 
135,000 voltage capacity and would ‘cover 
a distance of approximately 54 miles 


within the two States, it was revealed. 
Three of the applications are spon- 
sored by the Montana Power Company, 
of Butte, Mont. The first of these asks | 
for a license to construct a transmission 
line extending from the Helena substa- 
tion to the, property of the Montana- 
Idaho Mines’ Corporation, a distance of 
about 4 miles. The line would oper- 


}ate at 11,000 volts and supply power to 
| the Montana-Idajo Mines Corporation. 


Another requeS8t from the Butte con- 
cern asks the Commission to license 
them for a constructed. transmission -line 
which would run from the Volta Two- 
Dot system in an ore direction for a 
distance. of about 18 miles to the Block 
“Pp” Mine of the St. Joseph Lead Com- 
pany. This. line operates at 23,000 volts 
and supplies power to the mine proper- 
ties and to the town of Hughesville.« 

The third appl’cation asks for a li- 
cense to construct a.transmission line: ex- 
tending from a point near the Canyon 
Ferry plant of the applicant to the prop- 
erty of the. Golden Messenger Corpora- 
tion, a distance of about 7 miles, and 
would operate at 11,000 volts to supply 
power energy to the mine properties, 

The Colorado application was filed by 
the Public Service Company of Colorado, 
Denver, and asks for a license to con- 
struct a transmission line extending 
from Leadville, Lake County, to Gilman, 
in Eagle County, a distance of approxi- 
mately 80 miles. The-line would opetate 
at 90,000 volts, the application says, and 
would supply power to towns along‘ the 
route for municipal and industrial: pur- 
poses. This system would cover terri- 
tory in Lake, Summitt and Edgle 
counties of Colorado, and affect public 
lands in Arapaho, Cochetapa and Holy 
Cross national forests, the applicants 
state. 
——————_—_—_—_—— 
promulgated by the board at such time 
or times as it may deem advisable and 
that’ the right of the board to permit 
deviation from the rules and require- 
ments of this order in any special case 
is specifically reserved, 

This order shall not annul or modify 
any rule or order of this board now in 
effect, covering the construction, main- 
tenance and operation. of electrical. sup< 
ply lines. : 

That these.rules being: deemed of: suf- 
ficient importance are effective on this 


‘|date in all situations which are applica- 


ble in the State of Iowa. 


THE TELEPHONE BRINGS THE ADVANTAGES THAE COMFORT AND CONVENIENCE GIVE TO LIVING 


This is the telephone’s mission 


An Advertisement of the American Telephone and Telegraph Company 


IN THIS COUNTRY, a new type of eivi- 
lization is being rearéd—a. civiliza- 
tion of better opportunity for the 
average man, comfort and conve- 
nience, business enterprise and higher 
standards that enrich the daily life 


of all the people. 


To build for this new age, the Bell 
System in 1929 expended more than 
550 million’ dollars. These millions 
were used ta add new 
ther improve service. Hundreds of new 


buildings, ‘millions of 


chiefly in, cable, eight hundred 
thousand new telephones— 
these were some of the items in 


' 


the year’s program of construction. 
At the same time, better records were 
made for speed and accuracy in ser- 
vice. This American development of 
instantaneous communication, of fast, 
far-reaching speech, belongs not to 


the few, but to the many. It is the aim 


lant and fur- 
miles of wire,’ 


There is 


of the Bell System to permit each 
personality to express itself without 
regard to distance. , 

This is part of the telephone ideal 
that anyone, anywhere, shall be able 
to talk quickly and at reasonable cost 

with anyone, anywhere else. 


no standing still in 


the Bell System. 
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* Of National Banks 
_ Shown Since Oct. 4 


| 

Total Is Still Below High 

‘Mark Reached When 

Statement of Dec. 31, 
1928, Was Made 


[Continued from Page 1.] 
while the percentage was 68.31 on Oct. 4 
and 62.76 on Dec. 31, 1928. 
~ Following is the full text of the state- 
ment: / 

Comptroller of the Currency John W. 
Po's announces that the aggregate re- 
sources of the 7,408 reporting national 
banks in the continental United States, 
Alasks and Hawaii on Dec. 31, 1929, the 
date of the recent call for statements 
of condition, amounted. to  $28,882,483,- 
000, sceeding by $958,173,000 the 
amount’ reported by 7,473 banks as of 
Oct. 4, 1929, the date of the previous} 
call, but were $1,706,673,000 less than the 
resources of 7,635 banks on Dec. 31,/ 
1928, the date of the corresponding call 
a year ago, when the aggregate resources 
were more than $30,500,000,000. 


Loans and discoungs, including redis- | 
| 





counts, on Dec, 31, 1929, amounted to | 
$15,150,046,000, showing an increase of | 
$188,169,000 since Oct. 4, 1929,, but a 
decrease of $129,585,000 in the year. 
Investments in United States Govern-| 
ment: securities of $2,612,087,000, which | 
amount included bonds deposited with) 
the Treasurer of the United States to/| 
secure circulating notes outstanding, | 
showed decreases in the three and twelve 
month periods $92,787,000 and $396,- | 
636,000, respectively. Other miscella- | 
neous bonds, stocks, and securities total- | 
ing $3,845,756,000 showed an increase | 
of $104,742,000 since the date of the | 
previous call, but a reduction of $272,-| 
839,000 in the year. | 
Balances due from_ correspondent | 
banks and bankers of $4,761,093,000, 
which amount includes reserve with the 
Federal reserve banks of $1,348,046,000, | 
were $470,476,000 more than three) 
months previous, but $919,916,000 less | 
than reported on Dec. 31, 1928. Cash in| 
vaults, $393,330,000, showed increases | 
since October, 1929, and December, 1928, | 
of $45,968,000 and $5,201,000, respec- | 
tively. 
Paid-in Stock Increases | 
The paid-in capital stock of the report- | 
ing associations was $1,704,473,000, ex- ||| 
ceeding by $33,199,000 the paid-in cap- 
ital on Oct. 4, and was $87,997,000 
greater than this item on Dec. 31, 1928. 
Surplus funds of $1,548,376,000 and net 
undivided profits, excluding reserve ac- | 
counts, of $497,043,000, a total of $2,- |} 
045,419,000, showed a reduction of $235,- | 
* 695,000 since October, 1929, but an in- 
crease of $63,592,000 in the year. 


Circulating notes outstanding aggre-|'| | 


gating $646,420,000 were $5,316,000 more | || 
than three months previous, but $3,985,-.| 
000 less than reported on Dec. 31,1928) | 

The total deposits on Dec. 31, 1929, ag- |}! 
gregated $22,773,493,000, which was an} 
ipcrease of $871,496,000 since the date of | 
the previous call, but a decrease of $1,- | 
573.887,000 in the 12-month period. In-! 
eluded in total deposits are balances due | 
correspondent banks and bankers and | 
cashiers’ and certified checks, etc., of | 
$8.146,301,000, demand deposits of $11,- | 
192,750,000, which include United States | 
deposits of $103,318,000, and time depos- | 
its of $8,434,442,000. In the item of time | 
deposits are included postal savings of | 
$96.767,000, time eertificates of deposit | 
of $1,308,242,000, and deposits evidenced | 
by savings pass books of $6,024,199,000, | 
the latter figure being represented by 
15,660,840 accounts. 


Borrowings Reduced 


The aggregate liability for money bor- 
rowed on acount of bills payable of 
$597,411,000 and rediscounts of $148,176,- 
000, was $545,587,000. Money borrowed | 
on Oct. 4, 1929, was $657,572,000, and on 
Dec. 31, 1928, $785,309,000. 

The percentage of loans and discounts 
tod total deposits on Dec. 31, 1929, was |]| 
66.52, compared with 68.31 on Oct. 4, 
1929, and 62.76 on Dec. 31, 1928. 





Balance in Treasury 


Of Ohio Is Increased 


State Treasurer Submits Re-| 
port on Financial Condition | 
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REDIT conditions became een — Es 

Janu chiefly in co uence of seasonal de- 
q velopments. The return flow of $470,000,000 of 
cumency from circulation after Christmas, an amount 
larger than usual for the season, enabled member banks 
further to reduce their indebtedness at the reserve banks 
to $400,000,000, the lowest level in two years. Member- 
bank indebtedness decreased in all Federal reserve -dis- 
tricts, but especially at New York City, where in the 
middle of ‘January member banks were practically out of 
debt to the reserve bank for the first time since 1924. 
Under these conditions open-market money rates at New 
York City on most classes of loans declined, the prevail- 
ing rate on call money to 4% per cent and on commercial 
paper to below 5 per cent; compared with 644 per cent.in 
the Autumn of last year. 


While. the postholiday inflow of currency ftom circu- 
lation was the principal factor making for ease in the 
credit situation in January, another factor was the con- 
siderable decrease in the demand for credit at commer- 
cial banks. Total loans and investments of member 
banks, after the temporary increase at the time of the 
liquidation. of nonbanking loans in the security market 
at the end of last October, decreased rapidly from No- 
vember to the end of January, and the resulting decrease 
in deposits reduced the reserve requirements of the mem- 
ber banks and thus released funds which became available 
for liquidating discounts at the reserve banks. In January 
there was relatively little change in the open-market 
holdings of United States securities by the Federal re- 
serve banks, so that, with the cessation of gold exports, 
the entire amount of funds released through the return 
flow of currency and the decrease in member-bank re- 
serve requirements was used in a moderate reduction of 
acceptance holdings and a liquidation of more than 
$375,000,000 of discounts for member banks. 


The decrease in deposits of member banks during 
recent weeks has reflected principally continued liquida- 
tion of loans ‘other than loans secured by stocks and 
bonds. Total investments and security loans of member 
banks in leading cities have shown little change since the 
end of November, except for a temporary seasonal in- 
crease in security loans over the turn of the year, but 
the volume of “all other” loans declined rapidly both in 
December and in the first half of January. These loans 
usually show a seasonal decline from the middle of Octo- 
ber to the end of January. 


In the early weeks of last October the volume of these 
loans began to decline, as is usual at that season, but the 
decline was interrupted by a large increase during the 
October-November break in the securities market and was 
not resumed until after the third week in November. 
The nonseasonal increase which amounted te $350,000,000, 
and part of the subsequent decrease, which amounted to 
$900,000,000 from Nov. 20 to Jan. 22, were apparently 
connected with developments in the security markets. 
The amount of net decrease in “all other” loans from 
the usual seasonal peak in October to the end of 
January has been increasing from year to year since 
1926, and the decrease this year, which for the period 
as a whole amounted: to $625,000,000, was consider- 
ably larger than in any other recent year. factor 
in the liquidation this year, in addition to the seasonal 
repayment of loans against agricultural products moving 
from storage into consumption and seasonal liquidation of 
interbank loans, has been the decrease in the demand for 
bank credit caused by the business recession that has 
been under way in recent months. 


Decline in Production 


(COMPREHENSIVE statistics mow available for 

“December indicate that industrial production con- 
tinued the decline which began to show itself in the third 
quarter and became particularly sharp in November after 
the break in the securities markets. The chart shows the 
course of the Board’s index of industrial production, 
which is adjusted to allow for usual seasonal variations, 
during recent months and for several years earlier. 
(Chart appears below.) It brings out the fact that im- 
mediately prior to the recent recession the physical vol- 
ume of industrial production as a whole had risen rapidly 
to a few high level, considerably higher than that of any 
other period in recent years. Total production in basic 
industries for the first nine months of 1929, taken to- 
gether, was 11 per cent larger than for the corresponding 
‘period of 1928, and the third quarter of 1929 showed an 
increase of 10 per cent over the unusually high industrial 
record of the third quarter of the preceding year. In the 
fourth quarter, however, production was 5 per cent less 
than in the last quarter of 1928. When compared with 
the recessions of 1927 and 192324, the recession during 


’ 
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the later months of 1929 appears to have been consider- 
ably greater in extent than that of 1927 and as great as 
that of 1923-24. The decline in December, however, was 


less than in November, and the year 1929 ended on a level - 


of industrial production about the same as that of No- 
vember, 1927, when the depression of that year was at 
its lowest point. Since the turm of the year there has 
been an increase in aetivity in several lines of industry, 
but it is as yet, too early to determine whether this in- 
crease has been general throughout the various lines of 
industry. 


Production Analyzed 


N MOST of the principal industries of the country, 
output in the last quarter of 1929 was smaller than in 
the last quarter of 1928, and_in certain industries, par- 
ticularly those producing irorand steel, automobiles, and 
rubber tires, it was considerably smaller, but in certain 
other important industries, as in the oil industry and the 
leather and tobacco industries, production in the quarter 
was larger than in the same quarter of 1928. The prin- 
cipal factor in reducing operations of the iron and steel 
industry in the last quarter was a large reduction in de- 
mand from the producers of automobiles, who have been 
using in recent years: nearly one-fifth of all the steel 
produced in the country. 


In the rubber-tire industry also the reduced demand 
from the automobile factories, which usually take about 
one-third of all tires produced, was an important influ- 
ence in causing curtailment. In the automobile industry, 
in which it appears that the large production of the 
earlier part of the year had been more than sufficient to 
meet the current demand of the consuming public, pro- 
duction declined rapidly in the last quarter of 1929, and 


in December production was the smallest of any month ° 


in seven years. In recent weeks there has been an in- 
crease in the production of both automobiles and steel 
as compared with the low levels of December. The con- 
tinued high level of production in the oil industry as a 
whole throughout the last quarter of 1929, notwithstand- 
ing some falling off from the third quarter in the large 
output of crude petroleum at the wells, reflected a con- 
tinuance of active operations by refineries, 


* Building Industry 


[NX THE construction industry, Which is not included 

in the Board’s index of industrial production, 
the volume of contracts awarded declined further in 
December, notwithstanding a substantial increase in 
industrial construction. Taking the last quarter of 1929 
as a whole, the volume of contracts awarded for all classes 
of building was at the lowest level since the Winter of 
1924-25. The record for the year as a whole indicates 
that the total volume of contracts awarded was 13 per cent 
smaller than in 1928 and about 9 per cent below the 
average of the preceding two years. The decrease for 
the year was largely in residential building, which de- 
clined by 31 per cent, under the combined influence of a 
downward trend of house rents that has been under way 
since 1925, reflecting an overbuilt condition in some locali- 
ties, and difficulty encountered during the year in procur- 
ing funds to finance building operations, owing both to 
the overbuilt condition of many sections and to the 
attractiveness for investment funds of the high rates 
prevailing in the security market. In January, according 
to preliminary figures, building contract awards were 
about the same as in December. 


Factory Employment 


;_,MPLOYMENT in manufacturing industries continued, 

to decline in the last month of the year in somewhat 
more than the usual seasonal amount, with the result 
that the actual level of factory employment at the middle 
of December was down from the high level of last Sep- 
tember by about 8 per cent. The chart shows the Federal 
Reserve Board’s index of factory employment for the 





« Manufactures 


Are Reviewed by Federal Reserve Board 


years 1923-1929, inclusive, both with and without adjust- 
ment for seasonal variations. (Chart appears below.) 
- It brings out the fact that the level of employment from 
which the recent recession began was the highest since 
1925 and shows that the decline in the adjusted index 
during the five months from August through December 
was about as large as that for the past two years from the 
end of 1925, when employment was at a temporary. peak, 
to the end of 1927, when the recession of 1927 was at its 
lowest point. The general level of factory employment in 
December, furthermore, was about the same as at the 
end of 1927. 


A decrease from November to December in the number 
of employes was shown by almost all manufacturing in- 
dustries. In several of the important industries the 
number of employes in the middle of December, 1929, was 
as low as or lower than at the lowest point in 1927; this 
was true in the industries producing iron and steel, auto- 
mobiles, and rubber tires, and in a considerable group of 
other- industries, including the lumber industry and 
industries manufacturing tobacco products, brick and tile, 
plate glass, and cement. On the other hand, there are 
certain industries in which the trend of employment in 
recent years has been upward—particularly the machin- 
ery and chemical industries, the refining of petroleum, 
and the paper and printing industries—and in these in- 
dustries, notwithstanding the recession, employment at 
the end of 1929 was considerably above the lowest level 
of 1927. In the case of the paper and printing industriés, 
the number of employes in December was, in fact, the 
largest on record, and employment in the industries mak- 
ing machinery and refining petroleum was larger in De- 
cember than at any other time in recent years except in 

J the earlier months of 1929. 


In most manufacturing industries the decline in em- 
ployment in the late months of 1929 was less pro- 
nounced than the accompanying recession in the output 
of manufactures. Weekly reports on employment made 
currently to the Bureau of Labor Statistics during the 
latter part of December and the first three weeks in 
(January indicated some recovery in the volume of em- 
ployment in m#hufacturing industries. 


( 
' Stability in Wholesale Prices 


THE general level of wholesale prices, as measured by- 

the index of the Bureau of Labor Statistics, showed 
little change in December. A slight advance far the 
group that includes farm products and their manufac- 
tures, following considerable recessions in October 
and November, offset in the general average slight fur- 
ther declines for the other two major groups, namely, 
mineral and forest products and their manufactures 
and crude imports and their manufactures. The gen- 
eral index reached its high point for the year in July, 
reflecting chiefly advances-in farm products, particu- 
larly wheat, corn and hogs; throughout the third quar- 
ter of the year the July level of the index was well 
sustained. At the end of October, however, at the time 
of the break in the securities market, pronounced weak- 
ness developed in other highly organized markets, and 
this weakness continued into November, affecting par- 
ticularly wheat, corn, cotton, coffee, sugar, hides and 
silk. The prices of hogs, pork and wool also declined 
at this time. Prices of goods manufactured from farm 
products declined generally in November, and many 
other commodities also showed some decreases in price. 
The fourth quarter of the year was, therefore, charac- 
terized by a decline in the general price level to the 
lowest point since the middle of 1927, the decline re- 
flecting chiefly reductions in the prices of farm prod-. 
ucts and their manufactures. Prices of crude imports 
and their manufactures also declined for the quarter, 
with weakness in the markets for coffee, sugar and rub- 
ber, while the changes. in prices for the group that in- 
cludes mineral afid forest products and their manufac- 
tures were,on the whole, inconsiderable. While prices 
of many manufactured. articles declined somewhat in 
sympathy with their raw materials, the decline was less 
extensive. Building materials as a group were. steady 
in price in December, after a decline in November that 
brought the index down to about the same level as that 
of a year ago. This analysis of the recent course of 
wholesale prices indicates that in 1929, as in other re- 
cent years, movements of the general price level have 
reflected chiefly changing conditions in a relatively 
small number of industries, particularly those engaged 
in the production of raw materials, in which the course 
of production is not closely adjustable to changes in 
demand. 


The above is the full text of the Federal Reserve Board’s 
monthly review of business conditions and bank credit, ap- 
pearing in the.Federal Reserve Bulletin, made public Feb. 12. 


.| limitation. 








‘urmorizen STATEMENTS ONLY Are PRreseNTeD Herein, Brine 
Percnne Wirnout Comment sy THe Unite Stares DalLy 


Labor 
PSN , ata Cae ee etc ne on Income 
Conditions of Industry, Trade and Finance in January 


And. Profits Tax 
Attacked in -Ri 


Justice Department ( 
tions Act of Commissi 
In Certiorari Plea Fik 
Federal Supreme Cor 


A petition for a writ of certiors 
been filed in the Supreme Court 
United States by the Departm: 
Justice claiming that the decis) 
the courts touching the matter 
ruling imposed by the Commissir 
Internal Revenue in regard to 
and profits taxes paid by certai #* 
panies is cohtrary to'the interest 
Government and to the proper int®® 
tion of the internal revenue laws, 
announced by the Department. Fe 

According to the brief, filed i 
Supreme Court, Feb. 5, the Commi 
of Internal Revenue, prior to the Pp 
of the revenue act of 1924, sig 
certificate stating that overassess 
appearing thereon had been allowe 
directing the collector to apply any 
payments against any taxes due 
the taxpayers for other years. 

Subsequent to the passage of { 
enue act of 1924, the brief adds 
collector returned this certificate 
Commissioner with a subsidiary sc’ 
of refunds and credits, showing } 
amounts credited and the amounts 
fundable which the Commissioner sig 
directing the disbursing clerk to m 
payment of the amounts refundable. 


Question Involved 
The question presented, it is sta: 
whether the credits were allowed 
the Commissioner originally sign: # 
schedule of overassessments, or wi) 
signed the schedule of refund 
credits. The circuit court of 9a, 
held that the credit was allowed 
the Commissioner signs the certific: 
over assessment. The epart™ 
| Statentent follows in full text: 


There is filed in the Supreme 
of the United States by the Dep: 
of Justice a »etition asking for v 
certiorari to the United States 
| Court of Appeals for the First Ci 
| have reviewed the decisions c 
; court in the case- of United St 
Boston Buick Company and 
| United States v. Iron Cap Coppe 
pany. These were cases ve Am 





lower courts and _ involve Aimp 
| questions under the income j 
| being claimed by the Governme: | 
| the decisions of the courts touch j 
|matter of the ruling imposed 
Commissioner of Intefnal -Revenu 

| gard to income and profits taxes. , 
| these companies, are contrary to ° 
| terests of the Government and 

| proper interpretation of the ir 
revenue laws, 


| View of Department 

It is contended by the Departm: 
| its brief that those cases raise 
| tion, not heretofore decided by ¥ 
| preme Court of the United States 
| the time of the allowance of a cla 
| credit under the income and profit 
| provision of the internal revenug 
| After pointing out that the cases 
vital importance to the Governm 
| to the public not only because 
| considerable sums of money invfl\ 
|a great number of pending in 
| cases, and those that will arise, 
| also, because of their effect on que. 
involving the statutes of limitation 
| brief states: 

“If the date of ‘the allowance || 
credit is the date when the com) 
| sioner signs the, subsidiary schedu'* 
|refunds and credits, then millions) 
|dollars of taxes have been colle! 
| through the application of credits « 
| collection was barred by the statute: 
On the other hand, ls 
sums have been applied as credits tc 
| duce tax liability after the expiratio»] 
the period prescribed for making s| 
| credits.” For these and other reac 
stated in the_brief it is “respectf 
| submitted that the petition should 
| granted.” ; 


Substitute Is Favored ; 
For California Tax 


State of -Californ 


Sacramento, Feb. 1 

At a recent conference of the 'p 
dents of junior colleges of northern 
central California and the bay dist 


of the overassessment results in a pro- 
portionate reduction of the interest. 
New York Estate 


of the taxpayer is determined in the 
amount of $22,611.24, 


Of the overassessment $20,006.44 is| 


State of Ohio: 
Columbus, Feb. 12. 
There was a balance of $25,377,255, in 


Rebates to Adjust Tax Overassessments | 


the State treasury on Jan. 31 as com-| 
flared with $23,684,236, at the end of 
Levember, 1929, State Treasurer H. Ross 
Ake announced Feb. 5. 

Of the balance, $9,812,341 was in the 

general revenue fund. Other balances 
included: $11,254,131 in the highway 
fund; $1,613,392 in the World War com- 
pensation fund; $240,237 in the institu- 
tional building fund; ‘$287,711 in the edu- 
cational equalization fund. 
uary, $1.620,920 was transferred from 
the gasoline tax excise fund to the high- 
way fund, 
* In’ special funds the balances were: 
Workmen’s compensation, $52,907,480; 
State teachers’ retirement system fund, 
$43,981,146. 


Banks in Delaware 
Increase Resources 


Building and Loan Associations 
Also Show Progress 


State of Delaware: 
. Dover, Feb. 12. 
. The resources of the State banks of 
Delaware increased over $15,000,000 dur- 
ing 1929, according*to a statement issued 
recently by Harold Horsey, banking com- 
missioner. Total resources of State and 
national banks on Dec. 31, 1929, were in 
xcess of $190,000,000. The full ‘text of 
r. Horsey’s summary of the banking 
condition follows; 
« Total resources of all State banks on 
Dec. 31, 1929, were $163,351,798, as com- 
pared with $147,869,872 a year ago or 
an increase of $15,481,926. If the re- 
sources of the 17 national banks are 
added the resources of Delaware banks 
are now $190,247,737. In the 10 years 


from 1919 to 1929 resources have in-| steady growth which these associations | 


creased more than $90,000,000. 
* On Dec. 31, 1929, State banking insti- 
tutions report deposits of $119,964,510 


iad 2 8 


3 


* ug 
oe 


During Jan- | 


| Awards just announced by the Bureau | 
lof Internal Revenue in adjustment of | 
|claims of tax overassessments are sum- | 
marized as follows in full text: | 
| Estate of Mrs. Maggie Brashear, S. | 
H. Brashear et al., executors, Houston, | 
Tex. 
\in favor of the taxpayer is determined 
tin the amount of $99,631.86. | 
The overassessment is caused by the 

| allowance of a credit under the provisions 
|of section 301 (b), revenue act of 1926, 
| representing State inheritance taxes. paid | 
| Subsequent to the filing of the: Federal | 
estate tax return. Article 9 (a), Regu- | 
jlations 70. | 
Missouri Estate ee 

| Estate of Paul Brown, Mercantile | 
| Trust Company et al,, ‘executors, St. 
Louis, Mo. An overassessment of estate 


mined in the amount of $1,533,408.84. 


to final orders of the United States 
| Board of Tax Appeals entered in the 
| instant case, Docket No, 44794. 
| C. E. Graham Estate 

Estate of C. E. Graham, Allen J. Gra- 
ham et al., executors, Greenville, 8. C. 
An overassessment of estate tax in favor 


tax in favor of the taxpayer is’ on | 


| The overassessment is made pursuant | 





of the taxpayer is determined in the 
{amount of $21,040.98. 

| which is an increase of $3,146,485, Pf 
| these $68,395,537 were demand deposits 
|and $51,550,973 were savings deposits. 
|The former show an increase and the 
| latter a decrease as compared with the 
| report a year ago. Trust funds of $217,- 
999,983 were reported which is an in- 
| crease of $63,851,437 for the year. 

| The 44 building and loan associations 
| in Delaware had aggregate resources on 
| Dee. 31, 1929, of $14,031,047, an increase 
| of $2,203,234 for the year, The rapid and 


have made is reflected in the increase of 
more than $11,000,000 in™their assets 
during the past 10 years, 


| 
} 
| 


caused by the allowance of a credit un- 
der the provisions of section 301 (b), 


The entire above overassessment re-| revenue act of 1924, on account of State 


sults from a reduction in the value 
the date of death of certain stocks 
longing to the decedent as reported in| 


the return since, after a field investiga- | 
"An overassessment of estate tax|tion and conferences held in the Bureau, | the allowance of deductions representing 


on | inheritance taxes paid subsequent to the 
ai filing of the Federal estate tax return. 


Article 9 (a), Regulations 70. 
The amount of $1,417.26 is caused by 


ane 2 : expenses actually and necessarily in- 
. yc we Big A ss aot: eae | curred in the administration of the estate 


was less than the value thereof disclosed 
by the executors in the return. 


13, Regulations 70. 
Estate of H. P. Kraft 
Estate of Henry P. Kraft, Edgar J.| the amount of $1,187.54 is due to the 


Phillips 


et ai, executors, 


New York. 


Article 


subsequent to the filing of the Federal 
estate tax return. Section 303 (a) (1), 
revenue act of 1924; articles 29 to 36 
|inclusive, Regulations 70. 

The balance of the overassessment in 


remission of interest assessed on a de- 


An overassessment of estate tax in favor’ ficiency in tax, since the determination 


Factory Employment 


PER CENT 


110 


90 


1923 


(From the Federal Reserve Bultetin.) 


1924 


PER CENT 


FACTORY EMPLOY MENT 


( 1923-25 = 100 ) 


aoe Adjusted tor Seasonal Variations 
sees Without Seasonal Adjustment 


1925 


1926 1927 


80 
1928 


Estate of Malcolm C. Ludlam, Bank- | 


i) Of the above overassess 


ers Trust Company et al., executors, New 
York. An overassessment of estate tax 
in favor of the taxpayer is determined 
in the amount of $24,578.61. A hearing 
was held Nov. 18, 1929. 


sults from the allowance of a credit un- 
der the provisions of section 301 (b), rev- 
enue act of 1926, on account of State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

H. L. Mudgett Estate 


Estate of Henry L. Mudgett, Old Col- 
ony Trust’ Company et al., executors. 
Boston, Mass. An overassessment of 
estate tax in favor of the taxpayer is de- 
termined in the amount of $29,161.56. 

The above overassessment is caused by 
the allowance of a credit under the pro- 
visions of section 301 (b), revenue act of 
1926, representing State inheritance 
taxes paid subsequent to the filing of the 
Federal estate tax return. Article 9 (a), 
Regulations 76. 

Estate of G. H. Pettee 

Estate of George H. Pettee, Rhode 
Island Hospital Trust Co., administrator, 
Providence, R. I. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $20,112.27. 

Of the overassessment, $15,194 is 
caused by the allowance of a credit under 
the-provisions of section 301 (b), reve- 
nue act of 1926, representing State in- 
heritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70, 

The balance of the overassessment in 
the amount of $4)818.27 is due to the cor- 
rection of an administrative error 
whereby an erroneous duplicate assess- 
~ment is eliminated. t 

New Jersey Estate 

Estate of Mallie S. Riker, William C. 
Riker et al., executors, Newark, N, J. An 
overassessment of estate tax in favor of 
of the taxpayer is determined in the 
amount of $25,925.60. A hearing was 
heldsNov, 30, 1929. 

$25,- 





‘ 


The entire above overassessment re- | 





at which State superintendent of pu 
instruction Vierling Kersey preside 
|resolution was adopted urging the 





v4 stitution of a personak income tax for 


a —|- a 


1924 (1925 1926 «1927, 


711.96 results from the allowance of a 
credit under the provisions of section 
301 (b), revenue act of 1926, on ac- 
count of State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9 (a), Regu- 
lations 70. 

The baiance of the above overassess- 
ment in the amount of $213.64 is caused 
by the allowance of deductions for ad- 
ministration expenses incurred and paid 
subsequent to the filing of the Federal 
estate tax return. Section 303 (a) (1), 
revenue act of 1926; articles 38 and 34, 
Regulations 70. 

E. P. Smith Estate 

Estate of Elijah P. Smith, William 
Woodward et al., executors, New York, 

An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $72,074.97. 

The above overassessment is made 

ursuant to the final order of the United 
States Board of Tax Appeals entered in 
the instant case, Docket No, 31358, 

Estate of H. M. Talbott 

Estate of Henry M. Talbott, The 
Indiana Trust Company, executor, In- 
dianapolis, Ind. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $20,060.25. 

The overassessment is caused by the 
allowance of a credit under the provi- 

\ 


present method of raising funds for 
support of the public school system 
Oa EEE EEE 


sions of section 301 (b), revenue ac 
| 1926, representing State inherit 
taxes paid subsequent to the filin: 
the Federal estate tax return. Arti. 

(a), Regulations 70. 
| Massachusetts Estate 
Estate of Zadoc L. White, Boston § 
| Deposit & Trust Company et al., ex 
| tors, Boston, Mass., an overassessmen 
| estate tax in favor of the taxpaye' 
determined in the amount of $114,899 

The overassessment is caused b 
allowance of a credit under the provis' 
of section 301(b), revenue act of 1 
on account of State inherita’ 
paid subsequent to the filing of the F 
eral estate tax return. Article 9 
Regulations 70. 

Chester Williams Estate 

Estate of Chester Williams, The RB 
of California, executor, San Franc 
Calif., an overasgessment of estate 
in favor of; the taxpayer is detern. 
in the amount of $143,961.39. 

The overassessment is caused by 
allowance of a credit under the 
visions of section 301 (b), revenue 
of 1926, ‘representing State inheri: 
taxes paid subsequent to the: filir 
the Federal estate tax return: ~A? 
9 (a), Regulations 70, 
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State Finance 


@: Revision of Statutes {Plan for Reopening of Bank Rejected Nebraska Calls Meeting 
For Delay Allowed in Paying Deposits 


Unreasonable Terms of Order Held to Constitute Violation 
Of Authority Granted State Comptroller 


4 Regulating Banking | 

14, Sought in New York 
Me Joint Legislative Committee 
+ Introduces Bills, Based on 


Inquiry, to Extend Exam- 
ining Power 


State of New York: 

Albany, Feb. 12. 
; The joint legislative committee on 
p* banking, created by the last session of 
L ithe State legislature, introduced bills in 
#; both houses of the legislature on,Feb, 10. 
th,;The proposals follow the recommenda- 

“tions made in the report of the commit- 
o; tee, submitted Jan. 29. (IV U. S. Daily, 

T8353, Feb. 1.) 
al; nder. the legislation proposed by the 
heqvint committee the banking department 
<. would be given the right to examine all 
private banks of whatever size and 
the: wherever located if: there is any reason 
gti re the banking law is being vio- 
,; lated. 
- : Another provision would bring under 
cov: thé jurisdiction of the banking depart- 
ce;, ment a large number of securities com- 
sa< Panies that in recent years have been 
du. formed by banks and groups affiliated 
o ‘With banks, This measure was inspired, 
he; members of the committee stated, both 
val '¥ the rapid inerease in the humber of 
a: ' these investment companies, and also by 
zg *. the manner in which the City Trust Com- 
9. Pany, taken over by the department last 
; year, was able to juggle its .accounts 
i through the medium of these interlocking 
corporations. 

Senator Nelson W. Cheney of Erie 
County, chairman of the joint commit- 
tee, explained that it was necessary to 
give the superintendent of banks this 

js power in order that, under the practice 
ne , that has grown up in recent years, the 
su», banking department may obtain a com- 
(WV? plete and clear picture of a bank’s fi- 
27.) nances. 
V.02% ‘As a result of the declaration of di- 
vc" rectors of the defunct City Trust Com- 
‘a pany of New York City that they did 
™ 3 not know their bank had received a warn- 
do ing letter from the banking department, 
aM: the proposed legislation provides that 
min - hereafter when the superintendent sends 
or ,a disciplinary letter to a bank, he must 
at the same time notify each director 
A that such a letter has been sent. 
the « _ Another provision aimed directly at 
gs. the New York City failures, stipuates 
he that no employe of the banking depart- 
pan. ment may borrow money from nor own 
n oi in any institution under the -juris- 


L 


ert, di@tion of the banking department. An 
sult exception, however, is made to permit 
ing ‘an employe to borrow money on a mort- 
ipre } gage secured by his house. 
is i The bills provide for additional exami- 
hat’ners in the banking department and one 
he ‘additional deputy superintendent of 
ior banks. 
mi 
er ‘!* stock equal to $1,000 par’ value. 
, Private banks are divided into two 
groups, one group in which a deposit 
_. business is only incidental to its general 
lz’ business, and the. other group doing a 
el gzeneral banking business. 
gi An entirely new provision is. that 
banks, trust companies and-private banks 
shall maintain a 3 per cent reserve 
against all time deposits. 
") Hereafter, if the bills become law, di- 
rectors of banks will not be required to 
sagenine all loans of $1,000 or moe as at 
present, but only loans aggregating one- 
enth of 1 per cent of combined capi- 
tal and. surplus. Senator Cheney pointed 
out that the old provision of the law was 
impractical in large institutions. 


a 
of 


pi 


Connecticut Banks 
Show Savings Gain 


National Institutions Report 
Decrease Since 1928 


State ef Connecticut: 

: Hartford, Feb. 12. 
_ Savings deposits in Connecticut sav- 
ings banks, and in savings departments 
f trust companies and in national banks, 
deibunted to $854,665,779 in 1929 as 
rompared with $853,602,865 in 1928, ac- 
ding to) a certification made to the 
State Treasurer by State Tax Commis- 

sioner William H.- Blodgett today. 

This represents an increase in deposits 
of $1,062,914 and establishes a new high 
recond. 
The tax on these deposits, as compiled 

by the tax commissioner, amounted to 
pee ‘for 1929, as compared with 
1,663,553 for 1928, an increase of $1,158. 
The tax is due and payable in two in- 
stallments, gn or before Feb. 20, 1930, 
and’on or before July 20. 
The savings departments of trust com- 
anies reported savings deposits of 
b149.900.8i4 in 1929 as compared with 
145,856,660, an increase of $4,083,164. 
In the savings departments of national 
banks for the year.ended on Oct. 1, 1929, 
} there was deposited $77,396,907 as com- 
' pared with $88,383,066 for the previous 
year. The decrease is explained by the 
fact that the City National Bank of 
Bridgeport surrendered its national bank 
charter in 1929 and became a State bank. 
The rate of taxation is one-fourth of 
1 per cent on deposits in savings banks, 
less deductions of deposits invested in 
State bonds, Connecticut municipals and 
Federal securities issued subsequent to 
Apr. 1, 1917, and the amount of deposits 
i ited in shares of stock of national 
banking associations on Apr. 1, 1901, and 
held continuously from that time. From 
the gross tax, taxes paid upon real estate 
are deducted. 


Silver Stocks in Shanghai 
‘ Are Reduced During Week 


. 
‘ 


Silver stocks in Shanghai on Feb. 6 
totaled 209,100,000 taels, says a radio- 
+ gram to the Department of Commerce 
‘ from its Shanghai office. Of this amount, 
+ 123,000,000 taels were held in native 
banks. The corresponding figures for 
Jan, 28 were 205,400,000 and 121,400,000 
taels, respectively. ' ] 
Sycee and silver bars were valued at 
104,100,000 taels on Feb. 6,.as compared 
with 102,000,000 on Jan, 28. The total 
number of silver dollars was 147,000,000 
on Feb. 6, as compared with 142,000,000 


Jan. 28, ‘ 
we: exchange market opened on Feb. 


_4r¥ith a sharp decline of 1% points for 
legraphic transfers, dropping another 
alf point on Feb. 5 to 47%. 
. ket continues weak. 
(Issued by Department of Commerce.) 
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Bank Reorganizations 


State of Florida: Tallahassee. é 


An order of the comptroller of Florida 
“freezing” the deposits of a closed bank 
in providing for its reopening condi- 
tioned upon the payment of 5 per cent of 
the deposits upon reopening, 25 per cent 
in three afd one-half years and 70 per 
cent thereafter if collected from assets 
of the bank has been held by the Su- 
preme Court of Florida to be a violation 
of the express authority granted the 
comptroller in that such conditions, 
viewed in the light of the circumstances, 
were unreasonable and unjust. 


Delay in the:final settlement of affairs 
of an insolvent bank or liquidating bank, 
the opinion declares, is fatal to the in- 
terests of both creditors and _ stock- 
holders. A speedy adjustment of delin- 
quent banks is necessary to the efficiency 
and utility of the law. In the present 
case, the court added, the freezing order 
fixed no specific time when 70 per cent of 
the deposits should be paid. 

The court further declared that, under 
the provisions authorizing freezing 
orders and directing the comptroller to 
—— a court of competent jurisdiction 

or an order confirming his freezing 

order, the question for the court upon 
such petition was whether the existing 
conditions warranted the court in affirm- 
ing the order, and where the terms and 
conditions of such order were not reason- 
able, or the bank not susceptible of being 
placed in a sound and safe condition, the 
court should decline to confirm the freez- 
ing order. 


ERNEST AMOS, AS COMPTROLLER, 


V 
« G. M. CONKLING ET AL. 
Florida Supreme Court. 


On writ of error to the Circuit Court, 
Leon County. 

Frep N. Davis, Attorney General, and 
H. E. Carter, Assistant, for plaintiff in 
error; FRANK A. PETTIBONE, for de- 
fendant in error. 


Opinion of the Court 


MATTHEWS, Commissioner.—On Aug. 
2, 1929, the plaintiff in error made 
an order freezing the deposits of the 
First American Bank & Trust Company 
of West Palm Beach, Fla., to. become 
effective upon being confirmed by the 
judge of the Circuit Court of Leon 
County, Florida. 

On Aug. 15, 1929, the plaintiff in error 
filed a petition in the Circuit Court of 
Leon County, Flerida, praying an order 
confirming the freezing order. On the 
same date, two depositors, C. M. Conk- 
ling and Gust Anderson filed objections 
to the confirmation of said freezing or- 
der. On Aug. 17, 1929, the plaintiff in 
error filed demurrer to and motions to 
strike the said objections. 

The petition of the plaintiff in error 
for an order of confirmation of the freez- 
ing order recites that petitioner, acting 
under authority of law contained in 
chapter 14487, Acts of 1929, and other 
laws a Florida, had entered an order 
| freezing the deposits of the First Amer- 
ican Bank & Trust Company of West 
Palm Beach, Fla., upon certain terms 
and’ conditions in said order contained 
which said order by special reference was 
exhibited to the court as a part of said 
petition for confirmation. 


Petition Alleges 
Forms Complied With 


The petition for confirmation also re- 
cites that the plaintiff in error at the 
time of filing the petition had given 10 
days’ notice by publication of his inten- 
tion to apply to the Circuit Court of Leon 
County, Florida, to have said freezing 





order confirmed and that said notice had | 


been published in a newspaper of general 
circulation in Palm Beach County, Fla., 
where the bank is located and in a news- 
paper of general circulation in Leon 
County, Fla., and that proof of publica- 
tion of said notices were presented to 
the court and attached to said petition. 

There appears in the transcript of the 
record an affidavit of E. M. Porter, chief 
bank examiner of the State banking de- 
partment of the State of Florida, made 
and sworn to on July 9, 1929, A. D., and 
immediately preceding the said freezing 
order of the plaintiff in error, wherein 
it appears that the State banking depart- 
ment had checked over and examined 
the various freezing agreements ex- 
ecuted by depositors of the First 
American Bank & Trust Company, and 
that after a comparison of said agree- 
ments withthe records of said First 
American Bank & Trust Company, the 
State banking department had de- 
termined that representatives of more 
than 75 per centum of the said bank 
deposits, exclusive of ‘trust deposits, 
cashier’s checks, certified checks and 
outstanding drafts, had executed freez- 
ing agreements for reopening in con- 
formity with copy attached to said affi- 
davit, giving their written consent to 
the freezing of deposits of said bank and 
to the reopening thereof. 

This agreement referred to and at- 
tached to the affidavit of the chief bank 
examiner of the State banking depart- 
ment of the State of Florida appears to 


have been signed sometime after June | 


30, 1929. It recites that the comptroller 
had called an assessment ‘of 100 per 
centum of the stockholders’ liability on 
their assessments and that suits filed by 
the receiver to collect liabilities of stock- 
holders on stock assessments were pend- 
ing in an amount in excess of $250,000. 
This agreement requests a freezing order 
substantially as made by the comptroller. 

The freezing order, omitting the for- 
mal parts, is as follows: 

It is hereby ordered that immediately 
upon the reopening of the bank the de- 
positors shall be paid in cash by the bank 
an amount equal to five (5%) per centum 
of. their total deposits; that all remaining 
deposits be and the same are hereby ordered 
frozen; and it is further ordered that for 
twenty-five (25%) per centum of their total 
deposits, the depositors’ be given by the 
bank “certificates of deposit,” dated as of 
the date the bank shall reopen, due and 
peyabie on or before forty-two (42) months 
rom date of reopening, on which pro rata 
payments will be declared from time to 
time as collections warrant. 

Further ordered that the bank be empow- 
ered on reopening to immediately -set aside 
the remaining seventy (70%) per centum of 
deposits of any nature whatsoever, and the 
same are hereby ordered frozen, and are to 
be paid by the liquidation of slow and 
doubtful paper, and the sale of real estate 
the bank now holds or may acquire in the 
liquidation of assets of the bank, provided, 
as. collections are effected on the above- 
mentioned paper, real estate and other as- 
sets, that depositors shall share in such 
collections in the proportion that each in- 
dividual depositor’s interest in the total 
deposits so set aside shall bear to such col- 


lections to be determined at the end of the 
liquidation period, less a_reasonable sum 
to defray the expense of liquidation. The 
total amount so paid to the 
not exceed the amount of said deposits so 
set aside. 

Also ordered that the money received 
from the assets of the bank shall be ap- 
plied to proportiona: payments of “certifi- 
cates of deposit” issued to said depositors, 
it being expressly understood ‘that monies 
so received shall be first applied to the 
payment. of said “certificates of deposit,” 
and then when said “certificates of deposit” 
have been paid, proportional payments upon 
the seventy (70%) per centum of deposits 
set aside will, then be made in such an 
amount as the remaining assets of the bank 
will justify; not exceeding the aggregate, 
however, seventy (70%) per centum of the 
deposits as hereinbefore mentioned. 

Dividends on the same to be declared 
from time to time when funds for that 
purpose have accumulated to equal five 
(5%) per centum. ; 

Further ordered that any and all monies 
deposited after the reopening of said bank 
shall not be affected by this order. 

Further ordered that this order shall not 
be construed to affect any persons or things 
other than depositors of said bank, and the 
deposits so frozen, and the same shall not 
be construed to impair the obligation of 
other creditors or debtors of said bank nor 
to release any person or persons, or corpo- 
ration, from any liability, or liabilities, ex- 
isting against them or hereafter existing 
against them, the sole purpose and intent 
of this order being to freeze the deposits 
upon the consent of the depositors, accord- 
ing to their written consent presented to 
me and on file in my office. 


Comptroller May Aet if 


Condition Is Unsound 

On Aug. 28, 1929, the cause ,ha~ 1g 
been argued and submitted by attorneys 
for the respective parties, one of the 
judges of said court made an order sus- 
taining the demurrer to the petition of 
plaintiff in error for an order of con- 
firmation. This order recited that from 
the showing, papers and files in the case, 
the said First American Bank & Trust 
Company .of West Palm Beach was in- 
solvent and not susceptible of being 
placed in a safe and sound condition and 
that it was never the intent of the leg- 
islature that an insolvent bank be al- 
lowed to wind up its own affairs. The 
plaintiff in errer not desiring to amend, 
the said judge of the Circuit Court of 
Leon County, Florida, thereupon dis- 
missed the: petition. 

Writ of error is prosecuted to the order 
and judgment of the court in sustaining 
the demurrer and dismissing the petition. 

Under the provisions of section 6102 
Comp. Gen. Laws 1927, section 4162 Re- 
vised General Statutes of 1920, enacted 
in 1915 as section 1 of chapter 6807, Laws 
of Florida, the comptroller on becoming 
satisfied * * * that any bank doing busi- 
ness in this State under the State laws 
has “become insolvent” and “is in de- 
fault” or that the affairs of any bank 
doing business in this State under such 
State law “is in an unsound condition” 
or “threatened with insolvency because 
of illegal or unsafe investments” or that 
“its liabilities exceeds its assets” .or 
that “it is transacting business without 
authority of law” or “in violation of 
law” or if the directors or other named 
officers “shall knowingly violate or know- 
ingly permit any of its officers * * * 
|to violate any of the provisions of law 
relative to such bank * * *” may forth- 
with designate and appoint a receiver to 
take charge of the affairs of such bank 
** * And the comptroller, immediately 
upon appointing such receiver shall serve 
notice * * * that _he will apply on a 
date not to exceed ten days from date 
of service * * * to some circuit judge 
* * * for an order confirming his action 
|and the appointment of a receiver * * * 
| and such bank * * * may at such hearing 
contest * * * the rightfulness and legality 
of such action of the comptroller in ap- 
pointing such receiver. ; : 

Section 4162, supra, has continued in 
force without material change in the 
language of the section, merely the word 
“liquidator” being substituted in section 
19 of chapter 13576, Laws of 1929, for 
the word “receiver” and section 20 of 
chapter 13576 added, providing for ap- 
pointment of a general liquidator. 

Under the provisions of section 4167 
of the Revised General Statutes of 1920, 
in force when the legislature assembled 
in 1927, it was provided: 

If from any examination made by the 
comptroller or any ,State bank examiner 
lacting under his authority, of any bank 

* * * the comptroller shall have reason 
td conclude that any such bank * ** is 
in an unsound or unsafe (italics ours) con- 
dition, he shall forthwith take possession of 
the property and business of such bank, 
* * * and retain such possession until \the 
-ffairs are placed in a sound and safe con- 
dition, or until a receiver is appointed as 
provided by law. 


Means Provided for 
Reopening of Banks 

Under this section where the comp- 
troller had: concluded a bank was in an 
unsound or unsafe coydition and had 
taken: possession of the property and 
business of such bank and retained pos- 
session thereof and the affairs of such 
bank had been placed in a sound and 
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Contact with 
the Center of 


Financial 
New York 


Our direct communication fa- 
cilities by wire with our main 
office in the center of financial 
New York provide a ready 
means for the rapid transaction 
of New York banking business. 


Ta EQUITABLE 


SECURITIES COMPANY IN¢ 


A Subsidiary of The Equitable 
Trust Company of New York 
Sran ty Carr, Representative 
> 922 Fifteenth Street, N. W. 
WASHINGTON, D. GC. 
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safe condition without a receiver having | 





Of Legislature March 5 


"¢', State of Nebraska: 
Lincoln, . Feb. 12. 
A special session of the Nebraska 
Legislature will be called to convene 
robably Mar. 5 to enact banking legis- 
tign amendatory of the bank guaranty 
law, Governor: Arthur J. Weaver an- 
nounced Féb. 12. 
he governor added that his sugges- 
tions for changes in the bankimg~laws 
being prepared to. mail to members 
of the legislature. 


Resources of State Banks 
In New Jersey Record Gain 


State of New Jersey: 

iS Trenton, Feb. 12. 
During the period from. Oct. 4; 1929, 
to Dec. 3t, 1929, the resources of New 
Jersey State banks increased from $1,- 
769,727,759 to $1,787,597,525, according 
to a recent announcement by G. H. Mark- 
ley, deputy commissioner of banking and 
insurance. 

The comparison showed total loans and 
discounts decreased from $1,047,754,944 
to. $1,031,529,050. Overdrafts decreased 
from $104,106 to $66,405, 

The total cash on deposit and due from 
other banking institutions increased from 
$123,221,116 to $158,615,928, and the 
total value of capital stock decreased 
from $87,191,873 to $86,530,000. Surplus 
increased from $117,440,556 to $121,- 
498,240. 

Undivided profits decreased from $34,- 
996,161 t6 $32,253,625. 

The total in demand deposits increased 
from $480,415,332. to $511,210,993. . 

Time deposits decreased from $911,- 
883,471 to $890,020,165. 
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been appointed to take charge of the af- 
fairs and assets of such bank, the comp- 
troller should surrender possession of 
the property and business of such bank 
to its officers for the purpose of per- 
mitting suchxbank to resume business. 
~When the legislature of 1927 con- 
vened, the comptroller had authority, 
under sections 4162 and 4167 Revised 
General Statutes of 1920, to take charge 
of the assets and affairs of banks doing 
business in this State under the laws of 
this State, found to be in an unsound or 
unsafe condition, and appoint a receiver 
therefor and proceed towards winding 
up such banks, but he was without 
statutory authority to surrender any 
bank for reopening which might be re- 
stored to a sound and safe condition if 
a receiver were appointed therefor. 
The legislature of 1927, therefore, to 
facilitate the surrender and reopening 
of such banks as has restored their af- 
fairs to a sound and safe condition or 
were susceptible of being pl-ced in a 
sound and safe condition, enacted chap- 
ter 11849, Laws of Florida, granting ad- 
ditional powers to the comptroller and 
imposing additional duties on him, which 
edded to section 4167, Revised General 
Statutes of 1920, the following: 
Provided, however, that the comptroller 
may, upon conditions as may be approved 
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Fuel Taxes 


Bills Introduced in 
State Legislatures 


South Carolina 


H. 1169. Mr. Stoll et al. To expedite and 
simplify the collection and payment by 
banks of checks and other instruments for 


the paymént of money; Banking and Insur-~ 


ance. 
Mississippi 


H. 170. Mr. Massey et al. To provide 
for the election of the superintendent of 
banks and to fix the term of the office; 
Banks and Banking. 

8. 73. Mr. Whittington... To discontinue 
the system of guaranteeing deposits in State 
banks; to require banks to build up’ their 
surplus and invest it in certain securities; 
providing for the liquidation of outstanding 
certificates; and exempting certain property 
from taxation except as provided; Judiciary 
en Banc. 

A. 747. Mr. Coughlin. Relative to in- 
véstment of moneys of savings banks in 
obligations of cities and other municipali- 
ties; strikes out limit as to population; 
Banks. 

A. 797. Mr. Hendel. Providing that no 
bank or trust company maintaining a thrift, 
Christmas club, or vacation club accoun 
shall impose any condition on depositors 
therein preventing him from obtaining 
money on not to exceed 30 days’ notice; 
Codes. y 

A. 828. Mr. Schwartzwald. For the 
licensing and supervision of private banks; 
Banks. 

S. 589. Mr. Burchill. Requiring safe de- 
posit companies to report to State tax 
commission names of depositors in boxes 
not opened for six years, such unclaimed 
property to be kept by the commission for 
six years and then advertised and sold; 
Banks. 

Virginia 


S. 215. Mr. Noell. Amending the general 
banking laws relating to trust companies; 
Insurance and Banking. 


’ Rhode Island 


H. 657. Mr. Schroeder. Requiring all 
banks in State used as depositories for State 
funds to furnish a bond, surety or security 
for faithful performance; Judiciary. 

H. 674. Mr. McCoy. Creating a special 
legislative committee of the general assem- 
bly to investigate the banking practices in 
this State. 

New Jersey 


S. 109. Mr. Kuser. Places jurisdiction 
in banking department for execution of 
laws governing investment trust and se- 
curities corporations and associations; 
Banks and Insurance. 

S. 110. Mr. Kuser. For regulation ef 
investment trust and securities companies 
under supervision .of the department of 
banking; Banks and Insurance’ 

S. 115. Mr. Kuser. To control use of 
words “investment” or “investment trust” 
in names of corporations; Corporations. 

S. 127. Mr. Powell. For organization of 
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by him, surrender possession of such bank 
* *.* to resume business * * * And pro- 
vided further, that upon the ‘petition and 
consent in writing ef the representatives 
of an amount of the deposits of any such 
bank * * * aggregating seventy-five (75%) 
per centum or more of the total deposits 
of such bank * * * the comptroller shall 
by order freeze all deposits of such bank 
* * * upon such reasonable terms and con- 
ditions as he may fix, as one of the terms 
of such resumption of business. (Italics 
ours.) 
To be continued in the issue of 
Feb. 14. 


10 or more persons for formation of credit 
union; Banks and Insurance. 

S. 185. Mr. Yates, Provide method by 
which attorney general can serve nonresi- 
dents and others in which he is unable to 
effett ne service in prdéceedings and 
investigations instituted to enforce provi- 
sions of the securities act; Banks and In- 
surance. Z 
+ §. 205. Mr. Yates. Makes unlawful to sell 
securities by prohibited methods from this 
State as well as within it; Banks and Insur- 
ance. 

A. 134. Mr. Gopsill. Prohibits building 
and loan associations from issuing~ “op- 
tional payment” shares, and regulates the 
issue of paid-up shares; Judiciary. 

A. 135. Mr. Gopsill. Relating to pay- 
ment of judgments against building and 
loan associations in cases of withdrawal; 
Judiciary. 

A. 209. Mr. Altman. Relating to the is- 
suance of worthless checks; Corporations. 
9 211. Mr. Siracusa. Regulates and 
licenses small-loan companies engaged’ in 
loaning money in the sum of $300 and less. 

A. 273. Mr. Zink. Relating to collateral 
for loans by savings banks; Banks and In- 
surance. 


Oregon’s New Tax 
Law Is Explained 


State Commissioner Clarifies 
Act Effective in 1929 


State of Oregon: 

Salem, Feb. 82. 
The new intangible tax is simply a 
tax. of 5 per cent on gross interest and 
dividends in excess of $200 received by 
resident individuals and estates, accord- 
ing to a general explanation of the new 
law prepared by State Tax Commissioner 
Earl L. Fisher. The tax does not apply 
to any other income such as profits from 
business, sale of securities, rentals or 

salaries, Mr. Fisher explained. 


; “The first taxable year is 1929. Only 
interest earned since Dec. 31, 1928, and 
received in 1929 is required to be in- 
cludéd in the 1929 returns. Interest on 
bond coupons is considered as received 
when,due and payable. Dividends de- 
clared after Dec. 31, 1928, are taxable 
in the year paid.” 

Interest on Federal obligations is ex- 
empt, but interest on State obligations 
is not, the commissioner pointed out. 

“The payment of the~intangible tax 
relieves the taxpayer from any liability 
for property taxes on the money and 
credits from which the interest and divi- 
dends are received,” Mr. Fisher said. 
“Under the former law, money, munici- 
pal bonds and other securities were tax- 
able at the general property rates. Lit- 
tle property of this kind was actually 
found by the assessor but when it was 
assessed the tax absorbed all or a large 
portion of the income.” The proceeds 
of the tax are used to reduce the general 
property tax rate, it was explained. 





$35,000,000 
The Western Union Telegraph Company 


Thirty Year 5% Gold Bonds 
Due March 1, 1960. 


3489) 


U.S. Treasury - 
Statement 


Feb. 10 
Made Public Feb. 12 


Receipts 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
revenue 
Miscellaneous receipts.... 


5 $1,688,644.57 
1,177,543.40 


380,901.38 
1,324,027.46 


Total ordinary receipts $5,571,116.81 
Public debt receipts 130,000.00 
Balance previous day..... 51,581,412.82 


. .$57,282,529.63" 

Expenditures a 

General expenditures.....$13,366,813.02 
Interest on public debt... 199,049.08. 
Refunds of receipts 323,269.75 
Panama Canal 17,884.94, 
Operations in special ac- ‘ 
135,392.95 


counts 
Adjusted service certificate 

150,415.18 
129,245.46 


fund 
Civil-service 
fund 
646,192.31 


Investment of trust funds 


Total ordinary 


= ; 
penditures $14,968,262.69 
Other public a 


penditures 240,867.00 
Balance today......... +++ 42,073,399.94 


$57,282,529.63" 


Counties to Receive Share 
“Of Pennsylvania Fuel Tax 


Commonwealth of Pennsylvania: _ 
Harrisburg, Feb. 12. , 

On Feb. 17 the State treasurer will 
pay to the county treasurers of the sev~ 
eral counties of this State $3,132,880, 
according to a statement issued by M. 
Clyde Sheaffer, assistant State treasurer, 


ion Feb. 10. This amount represents a 


portion of the liquid fuels tax collected! 
in the State, which is returnable to the 
counties in which the tax is collected, 
One-half cent of the 4-cent tax now 
collected is returnable to the county, 
Many counties have hundreds of miles of 
dirt road, which are expensive to main- 
tain. If the county authorities were re- 
quired: to levy additional tax to equal, 


‘the amount of the liquid fuels tax re- 


turned, it would place an additional bur-. 
den upon the real estate owner. The 
liquid fuels tax is paid by those persons 
who use the highways. Therefore, the 
county authorities are able to maintain 
better highways. 

Philadelphia County will receive the 
highest amount, $484,635, and Forest 
County will receive the smallest. allot- 
ment, $1,636. 


As Lincoln’s Birthday, Feb. 12, 
is a holiday in New York State 
no poege exchange quotations were | 
a on the money markets 

ere. 


Coupon bonds, dated March 1, 1930,in denomination of $1,000 each, registerable as to principal and exchangeable for fully registered 
bonds, re-exchangeable under conditions provided in the indenture. Interest payable March 1 and September 1. 


THE CHASE NATIONAL BANK OF 


THE CITY OF NEW YORK, Trustee. 


NOT REDEEMABLE BEFORE MARCH 1, 1940, © 


Redeemable as a whole but not in part, at the option of the Company, upon not less than sixty days’ prior notice, on March 1, 
40, or on any subsequent interest date up to and including March 1, 1955 at/105% and acctued interest, and 
thereafter at 100% and accrued sinterest plus a premium é¢qual to 4% for each six months 
between the redemption date and the date of maturity. 


, 


For further information regarding the Company and this issue of Bonds, reference is made.to a letter dated February 11, 1930, received 
from Newcomb Carlton, Esq., President of The Western Union Telegraph Company, copies of which may be obtained from the under- 
signed and from which the following is quoted: ‘ 


“The purpose of this issue is to reimburse the treasury of this 
Company for expenditures made on account of extensions, 
additions and improvements to its plant and equipment (out- 
sidé of the State of New York) and to provide funds for fur- 
ther extensions, additions and improvements (outside of that 


State). 


The Western Union Telegraph Company was incorporated in 
1851 and operates a comprehensive communication service ; its land 
line system embraces.about 1,875,000 miles of wire and its under- 
sea cable system comprises about 30,680 nautical miles of ocean 
cables. The Company, with over 25,000 offices, supplies about 
82% of the telegraph service in the United States and serves prac- 
tically every community within its borders, and through its com- 
plementary and important cable system and connections estab- 
lishes telegraph communications with all parts of the world. 
The services rendered the public by the Western Union consist 
of full rate telegrams, night messages, day letters, press dis- 
patches, corresponding overseas cable services, financial quota- 
tions, reports of baseball and. other news, money transfers, 
time service and messenger service. 


The outstanding funded debt of The Western Union Tele- 
graph Company and its subsidiary Companies, including this 
issue of bonds, will amount to $107,980,000. 


The Western Union Telegraph Company has outstanding 
$102,378,907 par value of stock, having a present market value 
of approximately $210,000,000. This does not include an addi- 


THE UNDERSIGNED OFFER THE ABOVE BONDS FOR SUBSCRIPTION, SUBJ 


cr ‘ 
tional $2,360,100 par value of stock subscribed for by the em- 
ployees’ of the Company under an installment payment plan. 


The Company has.paid dividends on its 


stock uninterruptedly 


since 1874; from 1917 to.1925 at the rate of 7% per annum and 


since the beginning of 1926 at the rate of 


8% per annum. 


The net income of the Company, after charging all operating 
expenses and rentals of leased plants and taxes (other than 
Federal income taxes), but before interest charges, for the year 


ended December 31, 1929, amounted to 
than five and one-half times such interest 


$20,829,000, or more 
charges for the same 


period, which amounted to $3,742,000. Such net income during 
the seven years ended December 31, 1929, was never for any 
year less than five and one-half times interest charges for such 
year, while the average of such net income for this period was 
more than six and one-half times average interest charges. 


The Thirty Year 5% Gold Bonds are to be issued under an 
indenture to be made by the Company to The Chase National 
Bank of the City of New York, as Trustee, which, among other 
things, will provide that, while any of the bonds of this issue 
are outstanding, the Company shall not create any new mort- 
gage (other than purchase-money mortgages) or charge upon 
all or any part of its real estate or telegraph plant, or upon the 
securities of subsidiary companies held by it, unless the bonds 
of the present issue shall be secured by such. mortgage or 
charge ratably with any other indebtedness secured thereby, 
and that any such mogtgage or charge shall expressly so 


provide.” 


AT 100% AND ACCRUED INTEREST TO DATE OF DELIVERY. 


ECT TO ALLOTMENT, 


Thé above bonds are offered if, when and’as issued and received by the undersigned and subject to the approval by. their 


counsel of all legal proceedings in connéction with the issuance and sale thereof. Tem 


rary bonds will be delivered against pay- 


ment in Néw York funds for bonds allotted, which temporary bonds will be exchangeable for definitive bonds when prepared. 


Application will be made in due course to list these bonds on the New York Stock Exchange. 


New York, February 13, 1930, 


Kuhn, Loeb & Co. 
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Repairing Scenic Ravages and 


Providing Accessories +. + 


Coordination of Movements to Conserve Nat- 
ural Beauty, Farm Development and Road 
Building Objectives of Regional Planning 


By M. W. TORKELSON 


Director of Regional Planning, Highway Commission, State of Wisconsin 


mentally is nothing less than 

the study of our entire develop- 
ment and an attempt to direet the forces 
of our modern civilization along lines 
that will: be, of the ultimate greatest 
benefit to the ‘greatest number. 

This will involve not engineering 
alone but;a study and reconciliation 
of conflicting interests which are often 
gigantic. 

The most of us here today have wit- 
nessed the most rapid developmént in 
the world’s history. Many men here 
today, myself among them, heard a 
radio for the first time in this room 
at the 1923 road school. When I was 
in the high school, 35 years ago, we 
were taught that a heavier-than-air fly- 
ing. machine was a mathematical im- 
possibility, yet not 10 years later the 
first flight was made; today aeroplanes 
fly thousands of miles, yet we consider 
aviation in its infancy. 

The most marvelous development of 
all is the automobile. Thirty years ago 
they were hardly in existence; today 
there are enough in the United States 
to transport the entire population at 
one time. 

These are only the most .conspicuous 
developments. 


RR mentally PLANNING  funda- 


A 


During this period our wants have 
increased to such an extent that our 
consumption of natural resources has 
been staggering. We have used more 
of the primary minerals, coal and -iron, 
during these 30 years than during the 
entire previous history of the world, 
and the same holds true of many of 
our other resources, especially timber. 

During this’ period our environment 
has largely changed. Most of us re- 
member the time when much of our 
magnificent pine and hardwood forests 
still remained, when our streams were 
clear and unpolluted, when game and 
fish were far more plentiful than they 
are today. 

Fifty years ago much of the primeval 
still remained. In what is relatively 
a short time, it has disappeared entirely 
from much of the State. 

The loss is not only in the timber 
which is there no more, or in the fish 
and game which have been killed off. 
There is a change in the. environment 
which is at the very root of our Amer- 
ican character, and which cannot fail 
to influence our people. 

While we are living in the heart of 
our machine civilization we are still 
close to our primeval base. Our na- 
tional heroes are the pioneers, we 
admire them because they lived the life 
that most of us would like to live. 

Many men here today have lived this 
life in their youth, they have plowed 
virgin soil and cut virgin timber. They 
look back to the good old days and 
wish they were here again. 

It is of course impossible that Wis- 
consin ever shall be restored to its 


original state, nor is it desirable to go 
so far even if it could be done. We 
have 3,000,000 people. living in, this 
State, and their number is growing 
steadily. No State has a more advanced 
agriculture or better cities, and we all 
want them to grow and prosper. 

We all want the modern comforts 
and conveniences, but we also want 
to preserve and enjoy the primitive. 
No food satisfies tike that cooked over 
the campfire, especially if a part of it 
is provided by our skill with a rod or 
gun; no rest is as sweet as after a 
day’s tramp through the woods. or along 
a stream; no felldwship like that of 
congenial souls living together in the 
open, even if only for a few hours. 


a 


The time is surely coming when we 
are going to live more in the open than 
we are now doing. This will be through 
the development of the automobile, the 
improvement of our highways and the 
more intelligent use of unimproved 
lands. ’ 

We are all boosters for our own State 
of Wisconsin and want to see Wiseon- 
sin develop along the very. best lines. 
Our ancestors have built this State 
from its primeval condition ‘to what 
it is now. 

They made many mistakes which we 
can now see. We will make more, 
which our posterity will not fail to note. 

We are standing now at the period 
of greatest change and our responsi- 
bility is heavy: ' Our plang for the fu- 
ture must not fall too/far short. 

Imagine, if you can, what Wisconsin 
was when the first explorers, Father 
Marquette and his companion Joliet, 
worked their way up the Fox, over the 
Portage and down the Wisconsin to the 
Mississippi. : 

Everywhere a virgin forest, with the 
natural wild life everywhere abundant. 
In all this vast region, full of natural 
resources, not a road, not a city, and 
no agriculture, the only inhabitants a 
few bands of Indians. 


A 


‘ 

Imagine, if you can, superimposed 
upon this, our present civilization with 
its roads, its cities, its farms, with the 
lands not farmed or actively in use 
reforested as nearly as possible’ to as 
they were in» Marquette’s day, the 
streams and lakes with their original 
purity restored, and enough. of this 
land in public ownership and so dis- 
posed that all the people who wish may 
be able to live for a part of their time 
in this environment. 

This is an ideal. The extent to which 
it may be realized depends on how much 
of it the people really want. 

I think we will all agree that the 
more of it we can realize, the better 
for Wisconsin, and the greater the de- 
gree of cooperation between the vari- 
ous departments of the State, the coun- 
ties and the great civic organizations, 
the more of it we will realize. 





Educating Handicapped Children 


Special Classes for Cripples in Ohio 
By JOHN F. CLIFTON 


Director of Education, State of Ohio 


lic schools of any Commonwealth 

is the proper education of all of 
the children. In Ohio special emphasis 
is given to the education of the physi- 
cally handicapped child. 

Last year 2,700 children who were 
deaf, or partially sighted, or who had 
crooked little legs which would not sup- 
port them, or hearts that would not 
function properly received their educa- 
tion in special classes in the public 
schools. In addition to these, 300 crip- 
ples were given their regular school 
work in hospitals where they often re- 
main for several years while they are 
under treatment. 

The most unfortunate group is not 
neglected either. Two hundred home 
bound children were instructed by cer- 
tificated teachers and were given credit 
for their school work. 

The State pays the excess cost of 
educating these children over the nor- 
mal per capita cost of the school dis- 
trict where the child lives. 

This work has been under the direc- 
tion of Mrs. Hazel C. McIntire, in the 
State department of education, for the 
past eight years. During this ‘time 
there have been added an assistant direc- 
tor and two half time supervisors for 
sight saving classes. 

These Supervisors are attached for 
the remaining time to the school sys- 
tems in the two largest cities. This 
plan makes it possible for every sight- 
saving class to have the advantage of 
the newest methods tried in the city 
systems. 

Rotarians have actively sponsored 
the work for cripples and Lions clubs 


Tt GREAT obligation of the pub- 


have assisted in work for the blind and 
partially sighted. These’ and other 
service clubs-form an invaluable clien- 
tele for these children. 


These organizations not*only assist 
individual children, but they do that 
which is of greater consequence, they 
create and stimulate public interest to 
the place where the people realize a 
definite obligation to provide care, cure, 
and education for these less fortunate 
members of society. 


Ohio is honored’ in being the birth- 
place of the International Society for 
Crippled Children, which ‘was a devel- 
opment from the Ohio Society, and the 
home of Edgar F. (Daddy). Allen who 
is known throughout the world as the 
father’ of the movement to provide 
proper care and education for cripples. 


Nothing is too modern to use either 
in the matter of equipment for physical 
care or instructional devi¢es in order 
that these children may attain their 
rightfuf heritage. The latest device 
available for their instruction is the 
radio. This giant of communication 
properly used can contribute to nearly 
all the commonly accepted objectives 
to education, and is of particular value 
to these children who are at best lim- 
ited in their opportunity for travel and 
broad information. The potential use- 
fulness of the radio in education is 
almost unlimited. 

The division of special classes of the 
Ohio State department of education 
broadcast a series of talks over Sta- 
tion WLW. School of the Air. under the 
able direction of “Uncle Ben” the radio 
schoolmaster of Ohio. 
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> Impairment of School Funds 
by Undervaluing Taxable Property 


> > 


Breakdown of Education in Oklahoma Ascribed 


to Depletion of Resources under State Revenue System 
By JOHN S. VAUGHAN 


Superintendent of Public Instruetion, State of Oklahoma 


mately 5,000 school districts in 

Oklahoma. Employed in these 
schools are 19,000 teachers. There are 
750,000 children of school age of whom 
650,000 are enrolled in. the public 
schools. , 

To finance this gigantic system re- 
quires nearly $30,000,Q00 each year. 
This money is disbursed by 5,000 differ- 
ent boards, all of whom serve without 
pay and many of whom haye little or no 
experience in ‘handling + considerable 
sums of money. These separate units 
entail tremendous losses because of the 
unbusinesslike methods which are 
necessary under existing laws. 

It would seem that a State as wealthy 
as Oklahoma, producing last year $1,- 
500,000,000 of new wealth, would be 
amply able to provide each year $30,- 
000,000 for school purposes without 
making this a burden upon’ any tax- 
payer or class of citizens. This is but 
2 per cent of the total income of the 
State. 

Hundreds of districts have an insuffi- 
cient sum of money for even the essen- 
tials of a good school. Even this large 
sum provides a total expenditure of but 
slightly more than one-half the amount 
spent per pupil in the Nation as a whole. 


"Tae ARE at present approxi- 


Although we are near the bottom of * 


the list of all States in expenditures per 
child, the amotint: spent is constantly 
decreasing: The records show that 
Oklahoma spent last year $1,500,000 
from all sources of revenue less than 
she did in 1926, the year before the 
State aid law went into effect, making 
a loss of more than $2,000,000 from local 
revenues provided for school purposes. 
During this time the total enrollment 
in all public schools increased 30,000 
pupils and 600 teachers. 


This depression is reflected in the sal- 
aries of teachers, and in the expendi- 
tures for ‘permanent improvements 
which was $2.41 per pupil in elementary 
schools. 

The average saiary for all classes of 
teachers in Oklahoma has decreased 
each year for the last three years. In 
spite of this, tedchers are constantly 
being called upon to improve their pro- 
fessional rating. This is driving from 
the profession many able teachers, both 
men and women, who are able to secure 
a much better livelihood in the business 
world. 

It is necessary to take into account 
some of the defects of our present plan 
of'financing education. robably the 
most outstanding cause is the present 
method of taxing property on an ad 
valorem basis. When coupled with the 
next greatest defect, the district unit 
of taxation, there should be no aston- 
ishment expressed that we are working 
a fertile field with out-wormn tools. 

The most honest and able assessor 
can not equitably assess-all the prop- 
erty in a county upon a proper basis. 
When an assessor is incapable, dishon- 
est and discriminatory in his official ac- 
tions, then that county is unfortunate 
indeed. Such a condition prevails in a 
number of counties in Oklahoma. 

There is known to exist, in’an Okla- 


homa city of approximately 10,000 popu-" 


lation, a typewritten list containing the 
names of 500 resident taxpayers whose 
names are not listed on the tax rolls. 
The rankest discrimination in the as- 


sessment of the farm and city property 
is known to exist in a large number of 
counties, 

The names and locations of school 


’ districts in the State can be given where 


the valuation this year has been reduced 
40 per cent from that of last year, and 
other districts where the total present 
valuatioh is but 30 per cent of what it 
was four years ago. ,Town lots which 
are known to have been assessed at 
$500 five years ago are now carried_.on 
the tax folls at. an assessed valuation 
of $M. ; 

Despite the fact that the total valua- 
tion of the State was materially in- 
creased last year, that of 33 counties 
was decreased. This decrease seem- 
ingly becomes greater each succeeding 
year and, if continued, threatens soon 
to engulf hundreds of schools which are 
now struggling for existence. 

Another defect of our present method 
of school taxation lies in .the fact 
that extreme inequalities exist between 
districts within a county and between 
counties, ,A school] district in Oklahoma 
having more than 100 children of school 
age and having a total assessed valua- 
tion of $13,000 can raise locally less 
than $5 per child, while another dis- 
trict has been known to spend more than 
$600 per child in one year. 

One of the counties having the largest 
number of rural schools, many of which 
are very poor financially, contains a 
one-teacher school district which -has 
approximately one-fourth the valuation 
of the entire county. 

Inequalities among counties are often 
occasioned by the large amount of non- 
taxable land. In western Oklahoma 
several counties have large areas: of 
school land and in the eastern part of 
the State many districts are comprised 
almost entirely of segregated Indian 
land, all of which is nontaxable. 

Those counties which received the 
greatest portion of the State aid money 
are those which have an extremely low 
valuation due to this fact. The valua- 
tion of 981 districts is less than $50,000 
for each teacher employed. 

These inequalities necessarily reflect 
themselves in teachers’ salaries, length 
of term, quality of equipment and quali- 
fications.of teachers. Our records show 
that the average annual salaries of 
teachers in one county is in excess of 
$2,100, while that of another county is 
less than $600. 

In certain sections of the State there 
has been a great exodus of rural popu- 
lation in the last three or four years. 
One Red River county now has a scho- 
lastic population of 1,100 less than that 
of three years ago, and in several other 
counties the condition is similar. The 
consequence is that many rural schools 
have a scholastic population entirely 
inadequate for a reasonable per capita 
expenditure. , 

The cést is practically as much to 
maintain a rural school of 5 pupils 
as one which has 25. More than 1,500 
teachers‘in Oklahoma last year taught 
in districts which had an averagé daily 
attendance of not more than 15 pu- 
pils. The per teacher and per pupil 
cost of maintaining such schools is 
necessarily high, often running to a 
figure approximating $200 per child 
each year, 

As a résult of attempting to maintain 


school in so many districts with such a 
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Road Work for Convict Labor 
in State of Georgia. + + + 


Prison Conditions Improved by Outdoor Occu- 
"pation Conducive to Health and Not in Conflict 
with Free Workers, Says State Penologist 
By E. L. RAINEY 


Chairman, Prison Commission, State of Georgia 


ter roads and better roads have 
resulted in better prison condi- 
tions for Georgia. 

When I first became a member of the 
prison commission, most of the coun- 
ties were using .cages to house pris- 
oners working on the roads. Now 
there are only a few cages left and 
they won’t last long. 


A 


, Cages were adopted because travel 
was slow in those days, and it was 
impossible to keep prisoners in a cen- 
tral place and work them on roads 
miles away. With trucks it is a simple 
matter to move prisoners any distance. 
As a result, counties are building mod- 
ern stockades as fast as they can. 

The automobile also has been respon- 
sible for more intelligent treatment of 
prisoners. With speedier cars came a 
demand for much better roads, which 
took skilled engineers to build. 

County wardens also are road super- 
intendents, and now many of these men 
in charge of prisoners are trained engi- 
neers. Naturally prisoners receive more 
humane treatment. 


a 


The lash has been abolished, for 
example, and the stocks and solitary 
confinement are the only punishments 
allowed under the law. No prisoner 
can be kept sitting in the stocks for 
more than an. hour. 

Leasing of convicts was outlawed 
years ago. The term “chain gang” is 


Dy be roses ont have brought bet- 


- the open are more healthy. 


A. few of the more dan- 
but 


a misnomer. A 
gerous prisoners are shackled; 
there are no gangs. 


Arguments against working convicts: 
on the roads do not convince me. Con- 
finement and idleness start mutinies. 
We have never had an open mutiny. 


It is reasonable that men working in 
Our con- 
vict death rate last year was only 8.8 
per cent, including those in ill health 
when they came to us. I seldom go 
to the State prison farm without being 
asked by prisoners‘to be transferred to 
the road gangs. 


The amount of clothing, bedding and 
food provided for prisoners in Georgia 
has been increased considerably during 
the past few years. We keep strict 
account of medical inspections. 


A 


A sick man cannot work, and is an 
added expense for care. The thing to 
do is to keep them well. We also have 
increased the noon rest period, so that 
in the Summer it is two hours. 


A merit system is based on the idea 
that “clothes make the-convict.” Only 
the lowest grade of copvicts—those 
who have the smallest number of good 
marks—wear stripes. 


All the motor vehicle license tags 
used by;the State of Georgia are now 
manufactured at the State prison farm. 


Eventually we hope to furnish-all State 
supplies that can be made without com- 
petition with free labor. ° 


i | nderpaid State Employes 
Salary Revision Proposed for New York 


By WILLIS SARGENT . 


Member of Legislative Assembly, State of New York 


considerable way in the past to 
bring about the organization of 
a proper civil service system for: the, 
officials and employes of New York 
State. Much still remains to be done. 

The civil service law, like all com- 
prehensive statutes, must be amended 
to meet the changes in time and cir- 
cumstance. It seems clear to me that 
the time has come in New York State 
for such a study as will give to those 
in the State service a salary commen- 
surate with the position which that per- 
son occupies. ‘ 

At the present time, it is quite appar- 
ent that certain’ responsible positions 
are decidedly underpaid, and that it is 
difficult, therefore, to attract, to the 
service of the State, the type of man 
or woman who may best handle the 
position requiring varying degrees of 
knowledge; experience, and other qual- 
ifications. 


N° YORK STATE has gone a 


small scholastic population, it is much 
more expensive today to give a child a 
rural school education than it is to give 
him the benefits of the graded schools 
of the towns and cities. While the 
number of children in rural schools is 
constantly decreasing, the expenditures 
per pupil are increasing in proportion. 

If some measure of authority were 
given to remedy this condition it is en- 
tirely probable that no greatly increased 
sum of money would be needed to main- 
tain all the schools in this State on a 
parity with other States more progres- 
sive educationally than we, but no more 
eager to provide an effective school sys- 
tem. 


The general depression is reflected 
particularly in the small independent 
districts and high schools, A concen- 
tration of wealth in the larger centers 
of population has greatly depleted prop- 
erty valuations, while the influx of 
people from the rural districts has not 
lessened the scholastic enrollment. In 
fact, this enrollment has been increased 
in practically every. instance. Last 
year 82 high schools could not be 
accredited because of low standards 
which were necessitated in most in- 
stances by a lack of funds for purchas- 
ing , equipment, employing. capable 
teachers and providing other necessary 
maintenance expenses for such schools. 
The buildings in hundreds of these dis- 
tricts are in a very neglected condition. 
The reduction in the assessed valuation 
has usually placed the bonded indebted- 
ness in excess of the 5 per cent limita- 
tion, thus precluding the probability of 
new buildings or of repairing the old 
ones with money raised from that 
source. 

Every’ dollar which can be raised 
from ad valorem taxes and secured 
from the State aid fund is needed for 
the essentials in the maintenance of 
schools. This condition must be reme- 
died soon, else a large number of school 
buildings will become unfit for use. 


,value of the service rendered. 


Certain positions, by recent change, ° 
have attained a scale of compensation 
which is more nearly adequate for 
the service performed. These recent 
changes bring to our mind more forc- 
ibly the need of changes in other fields 
of State work, and the. necessity of a 
reclassification to the end that each 
position may not only have a fair com- 


.pensation, and may also be \compen- 


sated in the scale commensurate to the 
importance of that position in compar- 
ison with other branches of the State 
government. 


I personally know of no positions 
where salaries should be reduced. It 
is common knowledge that those in. the 
service of the State are underpaid, 
rather than overpaid. 

Today, when we are trying to bring 
as much of the efficiency of private 
business as we may into the work per- 
formed for the State, it seems that our 
first step should be to study carefully 
and comprehensively, the various posi- 
tions and classes of work. which are 
now open to those who are interested 
in making a career of public service. 

With the rising scale of wages for 
State employes, there comes a corre- 
sponding obligation on the part of the 
employe to increase the efficiency and 
For- 
tunately, the cases of those who do not 
render the best of service in their posi- 
tions, seem>to be limited. However, 
such cases of those who do not render 
faithful service become better known, 
and receive much more publicity than 
those who are faithful and loyal serv- 
ants and who give of their best to their . 
work. 

_It is always the misfortune of the 
diligent and conscientious public serv- 
ants to be hurt by the misconduct or 
neglect of those few who take their 
work less seriously, and who look upon 
State employment as an easy means to 
a livelihood. It remains for the vast 
majority to greatly overweigh the in- 
fluence of the misdeeds of the few. 

_ Steady as has been our advance in 
civil service, we may still, with profit, 
study the English system, with its small 
overturn because of political changes, 
which in some respect has much to 
teach us. Political parties in the 
United States may openly or, secretly 
rejoice in the cry, “to the victor belong 


_ the spoils,” but it is indicative of a 


practice which strikes ‘a death’ blow at 
a proper civil service system. 

As the art or science of State gov- 
ernment progresses, may we approach 
ever nearer the goal where the great 
mass of industrious and efficient em- 
ployes is kept, for long periods of time, 
in positions where they are doing effec- 
tive and conscientious work, and where 
a Political overturn, or change of ad- 
ministration, will merely bring about 
a change in the identity of those heads 
of departments or bureaus, who have. 
as their task, not the underlying odming 
jstrative duties which are yours, bu 
the task of determiningywhat the major 
policies of the government shall be. 





